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CIVIL LOCAL RULES

1. TITLE; SCOPE; DEFINITIONS
1-1. Title.

Thesearethe Locd Rulesof Practicein Civil Proceedings before the United
States District Court for the Northern District of California. They should becited as
"Civil L.R._."

1-2. Scope, Purposeand Construction.

() Scope. Theselocal rules are promulgated pursuant to 28 U.S.C. 8§ 2071
and FRCivP 83. They apply to civil actionsfiled in this Court. The Court also has
promulgated separate local rulesin the following subject areas:

(1) Admiralty and Maritime;

(2) Alternative Dispute Resolution;
(3) Bankruptcy;

(4) Criminal Proceedings;

(5) Habeas Corpus Petitions; and
(6) Patent.

(b) Supplement to Federal Rules. These local rules supplement the
applicable Federal Rules. They shall be construed so as to be consistent with the
Federal Rules and to promote the just, efficient, speedy and economical
determination of every action and proceeding.

1-3. Effective Date.

Theserulestake effect on January 1, 2005. They govern civil casesfiled on

or after that date. For actions pending on January 1, 2005, if fewer than ten days

remain to perform an act otherwise governed by these rules, the provisions of the
local rulesthat were in effect on December 31, 2004, shall apply to that act.
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1-4. Sanctionsand Penaltiesfor Noncompliance.

Failure by counsel or aparty to comply with any duly promulgated local rule
or any Federal Rule may be a ground for imposition of any authorized sanction.

1-5. Definitions.
(@) Clerk. “Clerk” refersto the Clerk or a Deputy Clerk of the Court.

(b) Court. Except where the context otherwise requires, the word “ Court”
refersto the United States District Court for the Northern District of Californiaand
to aJudge acting on behalf of that Court with respect to a matter within the Court’s
jurisdiction.

(c) Day. For computation of time under these local rules, “day” shall have
the meaning given in FRCivP 6(a).

(d) Ex parte. “Without other party.” Ex partemeans contact with the Court
without the advance knowl edge or contemporaneous participation of all other parties.

(e) File. “File’ meansdelivery to and acceptance by the Clerk of adocument
which is approved for filing and which will be included in the officid files of the
Court and noted in the docket of the case. Under urgent circumstances and for good
cause shown, Judges may accept documents for filing.

(f) FRCivP. “FRCivP" meansthe Federal Rules of Civil Procedure.

(9) FRCrimP. “FRCrimP’ meansthe Federal Rulesof Criminal Procedure.

(h) FRAppP. “FRAppP’ meansthe Federal Rules of Appellate Procedure.

(i) Federal Rule. “Federal Rule” means any applicable Federal Rule.

(1) Genera Orders. “Genera Orders’ are made by the Chief Judge or by
the Court relating to Court administration. When the Court deems it appropriate, a
General Order also may be used to promulgate modifications of these local rules.
Such General Ordersshall remain in effect until the rulesare properly amended. No

litigant may be sanctioned for violating a General Order unlessthe General Order is
adopted by a Judge as a specific order in a particular case.
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(k) General Duty Judge. The “General Duty Judge” is the Judge at each
division or location of the Court designated by the Chief Judge to act for the Court
in matters for which there is no assigned Judge, or when the assigned Judge is
unavailable. The name of the Judge serving as General Duty Judge shall be made
available by the office of the Clerk.

() Judge. Unless the context otherwise indicates, the term “Judge,” or
“assigned Judge’ refers to any United States District Judge, any United States
Bankruptcy Judge, or to any full-time or part-time United States Magistrate Judge.

(m) Lodge. When a statute, rule or order permits a document to be
submitted to the Court but does not permit the document to be “filed” (e.g.,
settlement conference satement, deposition transcripts or a proposed trial exhibit),
the document may be “lodged” with the Clerk’s office. The Clerk will stamp the
document “ Received” and promptly deliver it to the Chambersof the Judgefor whom
the document is intended. A party who subsequently seeks to have a lodged
document “filed” within the meaning of Civil L.R. 1-5(€) may move for an order
directing that the document be included in the officia files of the Court and in the
docket of the case.

(n) Meet and confer. “Meet and confer” or “ confer” meansto communicate
directly and discuss in good faith the issue(s) required under the particular Rule or
order. Unlessthese Local Rulesotherwise provide or aJudge otherwiseorders, such
communication may take place by telephone. The mere sending of a written,
electronic, or voice-mail communication, however, does not satisfy a requirement
to “meet and confer” or to “confer.” Rather, this requirement can be satisfied only
through direct dialogue and discussion — either in a face to face meeting or in a
telephone conversation.

Commentary
See FRCivP 26(f), asamended December 1, 2000.

(o) Standing Ordersof Individual Judges. “Standing Orders’ are orders
by a Judge governing the conduct of a class or category of actions or proceedings
assigned to that Judge. It is the policy of the Court to provide notice of any
applicable Standing Ordersto partiesbeforethey are subject to sanctionsfor violating
such orders. Nothing in these local rules precludes a Judge from issuing Standing
Orders to govern matters not covered by these local rules or by the Federal Rules.

Published December 2004 ClVv 14



Civil Local Rules

(p) Unavailability. This Court is in continuous session. To the extent
reasonably feasible, each active Judge of this Court will be available at his or her
assigned courthouse during the normal hours of the Clerk of Court established
pursuant to Civil L.R. 77-1. A Judge who will be absent from the District for one
court day or more shall post a notice to that effect on the officid calendar of the
Court. If aJudgeisunavailable, any motion or matter requesting immediate judicial
determination shall be referred to the Generad Duty Judge at that courthouse. If the
Genera Duty Judgeisunavailable, the Clerk shall assignthe matter to any available
Judge at that courthouse or of this Court.
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3. COMMENCEMENT AND ASSIGNMENT OF ACTION
3-1. Regular Session.

The Court shall be in continuous session in the following locations: San
Francisco Division, Oakland Division and San Jose Division. From time to time
sessions may be held at other locations within the district as the Court may order.

3-2. Commencement and Assignment of Action.

(@) Civil Cover Sheet. Every complaint, petition or other paper initiating
acivil action must befiled with acompleted civil cover sheet on aform approved by
the Court.

Cross Reference
See Civil L.R. 3-6(c) “Jury Demand; Marking of Civil Cover Sheet
Insufficient;” Civil L.R. 3-7(a) “Civil Cover Sheet Requirement in Private
Securities Actions”

(b) Commencement of Action. An action may be commenced within the
meaning of FRCivP 3 at any officeof the Clerk for thisdistrict. After the matter has
been assigned to a Judge, unless ordered or permitted otherwise, all subsequent
filings must be made in the Office of the Clerk at the division or location where the
assigned Judge maintains chambers.

(c) Assignment to a Division. Pursuant to the Court’s Assignment Plan,
except for Intellectual Property Actions, Securities Class Actions and Capital and
Noncapital Prisoner Petitionsor Prisoner Civil Rights Actions, uponinitid filing, all
civil actions and proceedings for which this district is the proper venue shall be
assigned by the Clerk to a Courthouse serving the county in which the action arises.
A civil action arises in the county in which a substantial part of the events or
omissions which giveriseto the claim occurred or in which a substantial part of the
property that is the subject of the action is situated. Actions in the excepted
categories shdl be assigned on a district-wide basis.

(d) San Francisco and Oakland. Except as provided in Civil L.R. 3-2(c),
al civil actions which arise in the counties of Alameda, Contra Costa, Del Norte,
Humboldt, Lake, Marin, Mendocino, Napa, San Francisco, San Mateo or Sonoma
shall be assigned to the San Francisco Division or the Oakland Division.

(e) San Jose. Except asprovidedin Civil L.R. 3-2(c), al civil actionswhich

arise in the counties of Santa Clara, Santa Cruz, San Benito or Monterey shall be
assigned to the San Jose Division.
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(f) Transfer of Actionsand Proceedings. Whenever a Judge finds, upon
the Judge s own motion or the motion of any party, that acivil action has not been
assigned tothe proper division withinthisdistrict in accordancewiththisrule, or that
the convenience of partiesand witnessesand theinterests of justicewill be served by
transferring the action to adifferent division within the district, the Judge may order
such transfer, subject to the provisions of the Court’s Assignment Plan.

3-3. Assignment of Action to a Judge.

(@) Assignment. Immediately upon the filing of any civil action and its
assignment to a division of the Court pursuant to Civil L.R. 3-2, the Clerk shdl
assign it to aJudge pursuant to the Assignment Plan of the Court. The Clerk may not
make or change any assignment, except as provided in these local rules or in the
Assignment Plan (General Order No. 44).

(b) Multiple Filings. Any single action filed in more than one division of
this Court shall be transferred pursuant to Civil L.R. 3-2(f).

(c) Refiled Action. If any civil action or claim of acivil action is dismissed
and is subsequently refiled, the refiling party must file a Notice of Related Case
pursuant to Civil L.R. 3-12. Upon adetermination by a Judge that an action or claim
pending before him or her is covered by thisLocal Rule, that Judge may transfer the
refiled action to the Judge originally assigned to the action which had been
dismissed. Any party who filesan actionin multipledivisionsor dismissesan action
and subsequently refiles it for the purpose of obtaining an assignment in
contravention of Civil L.R. 3-3(b) shall be subject to appropriate sanctions.

3-4. Papers Presented for Filing.

(a) First Page Requirements. The first page of each paper presented for
filing must set forth:

(1) The name, address, telephone number, facsimile (“fax™)
telephone number, email address and state bar number of counsel
(or, if pro se, the name, address, telephone number, fax telephone
number and e-mail address of the party) presenting the paper for
filing. Thisinformation must appear intheupper left hand corner and
must indicate the party represented by name as well as that party’s
status in the litigation (i.e, plaintiff, defendant, etc.). In multiparty
actions or proceedings, reference may be made to the signature page
for the complete list of parties represented;
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Cross Reference
See Civil L.R. 3-9 “Parties”; Civil L. R. 3-11 "Failure
to Notify of Address Change;” and Civil L.R. 11-3(d)
“Appearances and Service on Local Co-Counsel.

(2) If not proceeding pro seand if proceeding pro hacvicein
conformity with Civil L.R. 11-3, following theinformation required
in Civil L.R. 3-4(a@)(1) the name, address, telephone and state bar
number of the member of the bar of the Court who maintains an
office within the State of California; and

(3) Commencing ontheeighthline of the page (except where
additional space is required for counsel identification) there must

appear:

(A) The title of this Court, including the
appropriate divison or location;

(B) Thetitle of the action;

(C) The case number of the action followed
by the initials of the assigned District Judge or
Magistrate Judge and, if applicable, theinitias of the
Magistrate Judge to whom the action is referred for
discovery or other pretrial activity;

(D) A title describing the paper; and
(E) Any other matter required by Civil L.R. 3.

(4) Any complaint or Notice of Removal of Action seeking
review of federal agency determinations in immigration cases,
Privacy Act cases, or Administrative Procedure Act cases must
include, under thetitle of the document, whichever of the following
is applicable: “Immigration Case,” “Privacy Act Case” or
“Administrative Procedure Act Case.”

(5) Presentation of Class Action. If any complaint,
counterclaim or cross-claim is sought to be maintained as a class
action, it must bear the legend “ Class Action” onitsfirst page below
the title describing the paper as a complaint, counterclaim or cross-
clam.
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(b) Caption for Consolidated Cases. When filing papers in cases
consolidated pursuant to FRCivP 42, the caption of each paper must denote the lead
casenumber aboveall consolidated casenumbers. Duplicateoriginals, however, are
not required for associated cases.

(c) General Requirements.

(1) Paper. Except for reporter transcripts, al papers
presented for filing must beon top-centered, two-holepunched, 8-1/2
inch by 11 inch white opaque paper of original or recycled bond
quality withnumbered lines, and must beflat, unfolded (except where
necessary for the presentation of exhibits), without back or cover, and
firmly bound at the top.

(2) Written Text. Text must appear on one side only and
must be double-spaced with no more than 28 lines per page, except
for the identification of counsdl, title of the case, footnotes and
guotations. Typewritten text may be no lessthan standard picaor 12-
point typein the Courier font or equivalent, spaced 10 characters per
horizontal inch. Printed text, produced on aword processor or other
computer, may be proportionally spaced, provided the type may not
be smaller than 12-point standard font (e.g., Times New Roman).
Thetext of footnotes and quotations must also conform to these font
requirements.

(3) Identification of Paper. Except for exhibits, each paper
filed with the Court must bear afooter on the lower margin of each
page stating the title of the paper (e.g., “Complaint,” “Defendant’s
Motion for Summary Judgment,” etc.) or some clear and concise
abbreviation. Oncethe Court assignsacase number to the action that
case number must be included in the footer.

Commentary
When a case is first filed, the footer on each page of the complaint need
only bear the title of the paper (e.g., “Complaint”); but after assignment of a case
number on filing, that number must be included in footers on any subsequently
prepared papers (e.g., “Defendant’ s Motion for Summary Judgment - C-95-90345
ABC.”)

(d) Citation to Authorities. Unless otherwise directed by the assigned
Judge, citation to authoritiesin any paper must include:

(1) Inany citation to Acts of Congress, a pardléel citation to
the United States Code by title, section and date;
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(2) Inany ditationto U.S. regulations, a citation to the Code
of Federal Regulations by title and section, and the date of
promulgation of the regulation;

(3) Inany citation to aU.S. Supreme Court Case, acitation
to United States Reports, Lawyers Edition or Supreme Court
Reporter must be used. If the caseisnot yet availablein any of those
formatsbut isavail ableon el ectroni c databases, citationmust indicae
the database, year and any screen or page numbers, if assigned,;

(4) Inany citation to other federal courts, unless an alternate
reporting service is widely avalable, a citation to the Federal
Reporter, Federal Supplement or Federal Rules Decisions must be
used. If the caseisnot yet available in thoseformats but is available
on electronic databases, citation must indicate the database, year and
any screen or page numbers, if assigned; and

(5) In any citation to a state court, citations must include
either the official reports or any official regiond reporting service
(e.g., West Publishing). If the case is not yet available in those
formatsbut isavailableon el ectroni c databases, citation must indicate
the database, year and any screen or page numbers, if assigned.

(e) Prohibition of Citation to Uncertified Opinion or Order. Any order
or opinion that isdesignated: “NOT FOR CITATION,” pursuant to Civil L.R. 7-14
or pursuant to asimilar rule of any other issuing court, may not be cited to this Court,
either in written submissions or oral argument, except when relevant under the
doctrines of law of the case, resjudicata or collateral esoppel.

Cross Reference
See Civil L.R. 7-14 “Designation ‘Not For Citation’.” See also Ninth
Circuit Court of Appeals Rule 36-3.

3-5. Juriddictional Statement.

(@) Jurisdiction. Each complaint, petition, counterclam and cross-clam
must includeaseparate paragraph entitled” Jurisdiction.” Theparagraphwill identify
the statutory or other basis for federal jurisdiction and the facts supporting such
jurisdiction.

(b) Intradistrict Assignment. Each complaint or petition must include a
paragraphentitled“Intradistrict Assignment.” Theparagraph must identify any basis
for assignment to aparticular locationor divisionof the Court pursuant to Civil L.R.
3-2(c).
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3-6. Jury Demand.

(@) Included in Pleading. A party may demand ajury trial as provided in
FRCivP 38(b). When ademand for jury trial isincluded in a pleading, the demand
must be set forth at the end of the pleading. When the demand is made by a party
who is represented by counsel, the pleading must be signed by the attorney for the
party making the demand. In the caption of such pleading, immediately following
the title of the pleading, the following must appear: “DEMAND FOR JURY
TRIAL.”

(b) Marking of Civil Cover Sheet Insufficient. Marking the civil cover
sheet toindicateademand for jurytrial isnot asufficient demand to comply with this
Local Rule.

Commentary
See Wall v. National Railroad Passenger Corp., 718 F.2d 906 (9th Cir.
1983).

3-7. Filing and Certification in Private Securities Actions.

(@ Civil Cover Sheet Notation Requirement. If a complaint or other
pleading contains a claim governed by the Private Securities Litigation Reform Act
of 1995, Pub. L. No. 104-67, 109 Stat. 737 (1995), the following must be so noted
in Block VI of the civil cover sheet: “Private Securities Litigation Reform Act.”

Cross Reference
See Civil L.R. 23-1 “ Private Securities Actions.”

(b) Certification by Filing Party Seekingto ServeasL ead Plaintiff. Any
person or group of persons filing a complaint and seeking to serve as lead plaintiff
in a civil action contaning a daim governed by the Private Securities Litigation
Reform Act of 1995, Pub. L. No. 104-67, 109 Stat. 737 (1995), must serve and file
with the initial pleading a certificate under penalty of perjury which contains the
following averments:

(1) The party has reviewed the complaint and authorized its
filing;

(2) The party did not engage in transactionsin the securities
which are the subject of the action at the direction of plaintiff’s
counsel or in order to participatein thisor any other litigation under
the securities laws of the United States;

(3) The party iswilling to serve as arepresentative party on

behalf of a class, including providing testimony at deposition and
trial, if necessary;
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(4) Theparty hasmadeno transactionsduring theclassperiod
inthe debt or equity securitiesthat arethe subject of the action except
thoseset forthinthe certificate (asused herein, “ equity security” shall
have the same meaning asthat term hasfor purposes of section 16(a)
of the Securities Exchange Act of 1934, 15 U.S.C. § 78p(a));

(5) The party has not, within the three years preceding the
date of the certification, sought to serve or served asarepresentative
party on behalf of aclassin an action involving alleged violations of
the federal securitieslaws, except as set forth in the certificate; and

(6) The party will not accept any payment for serving as
representative on behalf of a class beyond the party’s pro rata share
of any recovery, unless ordered or approved by the Court pursuant to
section 27(a)(4) of the Securities Act, 15 U.S.C. § 77z-1(a)(4), or
section 21D(a)(4) of the Securities Exchange Act, 15 U.S.C. § 78u-
4(a)(4).

(c) Certification by Nonfiling Party Seeking to ServeasL ead Plaintiff.
Any party seeking to serve as lead plaintiff, but who does not also fileacomplaint,
need not file the certification required in Civil L.R. 3-7(b), but must at the time of
initial appearance state that the party hasreviewed acomplaint filed in the action and
either:

(1) Adoptsitsallegationsor, if not,
(2) Specifiesthe allegationsthe party intends to assert.

(d) Certification by Lawyers Seeking to Serveas Class Counsel. Each
lawyer seeking to serve as class counsel in any civil action containing a cause of
action governed by the Private SecuritiesLitigation Reform Act of 1995, Pub. L. No.
104-67, 109 Stat. 737 (1995), must serve and file a certificate under penalty of
perjury which either:

(1) Affirmsthat thelawyer doesnot directly own or otherwise
have a beneficia interest in securities that are the subject of the
action; or

(2) Sets forth with specificity the extent of any such
ownership or interest and explains why that ownership or interest
does not constitute a conflict of interest sufficient to disqualify the
attorney from representing the class.

Cross Reference
See also Civil L.R. 23 “Class Actions.”
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3-8. Claim of Unconstitutionality.

(a) Federal Statute. In any action in which the constitutionality of an Act
of Congress is questioned and neither the United States nor any officer, agency or
employee thereof is a party, counsel raising the question must file a notice of such
claimwith the assigned Judge (or, if no assignment has been made, the Chief Judge)
and serve a copy of such notice on the United States Attorney for this district. The
notice must identify the statute and describe the basis for the clam that it is
unconstitutional. The party must file the notice with acertificate of service pursuant
to Civil L.R. 5-6.

(b) State Statute. In any action in which the constitutionality of a state
statute is questioned and neither the state nor an agency, officer or employee of the
state is a party, counsel raising the question must file notice of such claim with the
assigned Judge (or, if no assignment has been made, the Chief Judge) and serve a
copy of such notice on the State Attorney General. The notice must identify the
statute and describe the basisfor the claim that it isunconstitutional. The party must
file the notice with a certificate of service pursuant to Civil L.R. 5-6.

Cross Reference
See 28 U.S.C. § 2403.

3-9. Parties.

(8 Natural Person Appearing Pro Se. Any party representing him or
herself without an attorney must appear personally and may not del egate that duty to
any other person who isnot amember of the bar of thisCourt. A person representing
him or herself without an attorney is bound by the Federal Rules, as well as by dl
applicablelocal rules. Sanctions(including default or dismissal) may beimposed for
failureto comply with locd rules.

Cross Reference
See Civil L.R. 11-1 “The Bar of this Court.”

(b) Corporation or Other Entity. A corporation, unincorporated
association, partnership or other such entity may appear only through a member of
the bar of this Court.

Cross Reference
See Civil L.R. 11-1 “The Bar of this Court.”

(c) Government or Gover nmental Agency. When these rules require an
act be done persondly by the party, and the party isagovernment or agovernmental
agency, the act must be done by arepresentative of the government or governmental
agency who is knowledgeable about the facts of the case and the position of the
government, and who has, to the greatest extent feasible, authority to do therequired
act.
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Cross Reference
See Civil L.R. 11-2 “Attorneysfor the United States.” Seealso ADRL.R.
5-10(a)(2) and 6-9(a)(2).

3-10. Ex Parte Motion to Proceed In Forma Pauperis.

(a) Motion to Proceed In Forma Pauperis. At the commencement of an
action, any person wishing the Court to authorize prosecution of the action without
payment of fees or security, pursuant to 28 United States Code § 1915, must submit,
with the proposed complaint, an Ex Parte Motion to Proceed In Forma Pauperis,
pursuant to Civil L.R. 7-10(a). The Clerk shal file the complaint, assign a case
number and deliver a copy of the complaint and motion to the Chambers of the
assigned Judge for determination.

(b) Content of Motion. The motion must contain:
(1) A request to proceed in forma pauperis,

(2) An affidavit or declaration under penalty of
perjury providing theinformationrequired by Title 28
U.S.C. 81915, onaform avalableat the Office of the
Clerk and onthe Court’ sInternet site, or an equivaent
form; and

(3) A proposed order.

(c) Determination of the Motion. The Judge may grant the motion, grant
the motion subject to partial payment of fees, costsor security, or deny the motion.
If the motion is granted in part or denied, the order will state that the action is
dismissed unless any outstanding fees, costs or securityis paid withinthetimesetin
the order.

Commentary
If, during the pendency of an action, any person wishes to prosecute or
defend an action in forma pauperis, the person must file an Administrative Motion
to Proceed In Forma Pauperis pursuant to Civil L.R. 7-10(b).

3-11. Failureto Notify of Address Change.

(a) Duty toNotify. Anattorney or aparty proceeding pro sewhose address
changeswhilean action is pending must promptly filewith the Court and serve upon
all opposing parties a Notice of Change of Address specifying the new address.

(b) Dismissal Dueto Failure. The Court may, without prejudice, dismiss
acomplaint or strike an answer when:
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(1) Mail directed to the attorney or pro se party by the Court
has been returned to the Court as not deliverable; and

(2) The Court failsto receive within 60 days of thisreturn a
written communication from the attorney or pro se party indicating
acurrent address.

3-12. Related Cases.
(&) Definition of Related Cases. An action isrelated to another when:

(1) The actions concern substantially the same parties,
property, transaction or event; and

(2) It appearslikely that there will be an unduly burdensome
duplication of labor and expense or conflicting resultsif the
cases are conducted before different Judges.

(b) Motion to Consider Whether Cases Should be Related. Whenever a
party knowsor learnsthat an action, filed inor removed to thisdistrict is (or the party
believes that the action may be) related to an action which is or was pending in this
District asdefined in Civil L.R. 3-12(a), the party must promptly filein the earliest-
filed case Motion for Administrative Relief to Consider Whether Cases Should be
Related, pursuantto Civil L.R. 7-11. Inadditionto complying with Civil L.R. 7-11,
acopy of the motion, together with proof of servicepursuant to Civil L.R. 5-6, must
be served on all known parties to each apparently related action. A Chambers copy
of the motion must belodged with the assigned Judge in each apparently related case
under Civil L.R. 5-1(b).

(c) Sua Sponte Judicial Referral for Purpose of Determining
Relationship. Whenever a Judge believesthat a case pending before that Judge is
related to another case, the Judge may refer the case to the Judge assigned to the
earliest-filed case with a request that the Judge assgned to the earliest-filed case
consider whether the casesarerelated. ThereferringJudge shall fileand send acopy
of thereferral to all partiesto all affected cases. The parties must file any response
in opposition to or support of relating the cases pursuant to Civil L.R. 3-12(d).
Alternatively, a Judge may order the parties to file a motion pursuant to Civil L.R.
3-12(b).

(d) Content of Motion. An Administrative Motion to Consider Whether
Cases Should be Related must contain:

(1) Thetitleand case number of each apparently related case;

(2) A brief statement of the relationship of the actions
according to the criteria set forth in Civil L.R. 3-12(a).
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(e) Response to Motion. Any opposition to or support of a Mation to
Consider Whether Cases Should be Related must be filed in the earliest filed case
pursuant to Civil L.R. 7-11. Theopposition or statement of support must specifically
address the issues in Civil L.R. 3-12(a) and (d) and be served on all parties and
lodged with the Chambers of all Judges identified in the motion. If the motion
identifies more than two potentially related cases, and a party contends that not all
of the cases are relaed, the party must address whether any of the cases are related
to one another.

(f) Order Granting or Denying Rdationship. Upon amotion by a party
or a referral by another Judge, after the time for filing support or opposition to the
Motion to Consider Whether Cases Should Be Related has passed, the Judgein this
District whoisassigned to theearliest-filed case will decideif the casesare or are not
related and will natify the Clerk, who, in turn, will nctify the parties.

(1) Dueto the need for parties and affected Judgesto have a
speedy determination of the motion or referral, the Judge assigned to
the earliest-filed case shall act on the motion or referral within 10
court days after the date aresponseis due. If the Judge assigned to
the earliest-filed case is not available for that period, the Clerk or
counsel may bring the motion or referral to the General Duty Judge.

(2) If the Judge assigned to the earliest-filed case decidesthat
the cases are not related, no change in case assignment will be made.
In cases where there are more than two potentially related cases, the
Clerk shall submit the order to the Judges assigned to the other cases
in order of filing with aform of order to decide within 10 court days
if the cases are or are not rdated. If no Judge relates any of the
remaining cases, no change in case assignment will be made.

(3) If any Judge decides that any of the cases are related,
pursuant to the Assignment Plan, the Clerk shdl reassign all related
later-filed cases to that Judge and shall notify the parties and the
affected Judges accordingly.

(g) Effect of Order on Case Schedule. The case management conference
inany reassigned casewill be rescheduled by the newly assigned Judge. The parties
shall adjust the dates for the conference, disclosures and report required by FRCivP
16 and 26 accordingly. Unless the assigned Judge otherwise orders, upon
reassignment, any deadlines set by the ADR Local Rules remain in effect and any
dates for hearing noticed motions are automatically vacated and must be renoticed
by the moving party before the newly assigned Judge. For casesordered related after
theinitial case management conference, unlessthe assigned Judge otherwise orders,
any deadlines established in the case management order shall continue to govern,
except for thetrial date, which will be rescheduled by the assigned Judge.
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3-13. Notice of Pendency of Other Action or Proceeding.

(a) Notice. Whenever aparty knowsor learnsthat an action filed or removed
to this district involves all or a material part of the same subject matter and all or
substantidly al of the same parties as another action which is pending in any other
federa or state court, the party must promptly file with the Court in the action
pending before this Court and serve all opposing partiesin the action pending before
this Court with a Notice of Pendency of Other Action or Proceeding.

(b) Content of Notice. A Noticeof Pendency of Other Action or Proceeding
must contain:

(1) A description of the other action;

(2) The title and location of the court in which the other
action or proceeding is pending; and

(3) A brief statement of:

(A) Therelationship of the other actionto the
action or proceeding pending in this district; and

(B) If the other action is pending in another
U.S. District Court, whether transfer should be
effected pursuant to 28 U.S.C. § 1407 (Multi District
Litigation Procedures) or whether other coordination
might avoid conflicts, conserveresourcesand promote
an efficient determination of the action; or

(C) If the other action is pending before any
state court, whether proceedings should be
coordinatedto avoid conflicts, conserveresourcesand
promote an efficient determination of the action.

(c) ProcedureAfter Filing. No later than 10 days after service of aNotice
of Pendency of Other Action, any party may file with the Court a statement
supporting or opposing thenaotice. Such statement will specifically addresstheissues
in Civil L.R. 3-13(b).

(d) Order. After thetime for filing support or opposition to the Notice of

Pendency of Other Actionsor Proceedings has passed, the Judgeassigned to the case
pending in this district may make appropriate orders.
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3-14. Transfer of Action to Another District.

An order transferring an action to another district shall become effective 10
days after it isfiled, unless the order specifies a specific effective date.

3-15. Disgualification of Assigned Judge.

Whenever an affidavit of bias or prejudice directed at a Judge of this Court
isfiled pursuant to 28 U.S.C. § 144, and the Judge has determined not to recuse him
or herself and found that the affidavit isneither legally insufficient nor interposed for
delay, the Judge shall refer the request for disqualification to the Clerk for random
assignment to another Judge.

Commentary
Recusal under 28 U.S.C. § 455 is normally undertaken by a Judge sua
sponte. However, counsel may bring the issue to a Judge’s attention by formal
motion or raise it informally at a Case Management Conference or by aletter to the
Judge, with a copy to the other parties in the case. Thisrule does not preclude a
Judge from referring matters arising under 28 U.S.C. § 455 to the Clerk so that
another Judge can determine disqualification. See also Civil L.R. 3-16.

3-16. Disclosure of Non-party Interested Entitiesor Persons.

(@) Policy. So that Judges of this Court may evauate any need for
disqualification or recusal early in the course of any case, each party to any civil
proceeding must file a*“ Certification of Interested Entities or Persons’ pursuant to
thisRule. The Rule does not apply to any governmental entity or its agencies.

(b) Certification. Upon making afirst appearancein any proceeding inthis
Court, a party must file with the Clerk a “Certification of Interested Entities or
Persons.”

(1) The Certification must disclose any persons, associations
of persons, firms, partnerships, corporations (including parent
corporations), or other entities other than the parties themselves
known by the party to have ether: (i) a financial interest (of any
kind) in the subject matter in controversy or in a party to the
proceeding; or (ii) any other kind of interest that could be
substantially affected by the outcome of the proceeding.

(2) For purposes of this Rule, the terms “proceeding” and
“financial interest” shall havethe meaning assigned by 28 U.S.C. 455

(@)(1), (3) and (4), respectively.

(3 If a party has no disclosure to make pursuant to
subparagraph (b)(1), that party must make a certification stating that
no such interest is known other than that of the named parties to the
action.
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(c) Form of Certification. The Certification of Interested Entities or
Persons must take the following form, asis appropriate to the proceeding:

(1) If thereis an interest to be certified: “Pursuant to Civil
L.R. 3-16, the undersigned certifies that the following listed persons,
associations of persons, firms, partnerships, corporations (including
parent corporations) or other entities (i) have afinancial interestinthe
subject matter in controversy or in a party to the proceeding, or (ii)
have anon-financid interest in that subject matter or in a party that
could be substantially affected by the outcome of this proceeding:
(List names and identify their connection and interest). Signature,
Attorney of Record.”

(2) If thereisno interest to be certified: “Pursuant to Civil
L.R. 3-16, the undersigned certifiesthat as of thisdate, other than the
named parties, thereisno such interest to report. Signature, Attorney
of Record.”

(3) Certification, pursuant to this subsection, must be
included as adistinct section at the end of the complaint, answer, or
other initia pleading.

3-17. Privacy.

(a) DocumentsFiled in the Public File. In compliance with the policy of
the Judicial Conference of the United States and the E-Government Act of 2002, and
in order to promote electronic access to case files while also protecting personal
privacy and other legitimate interests, parties must refrain from including, or must
redact where inclusion is necessary, thefollowing personal dataidentifiersfrom all
pleadings and other papersfiledinthe publicfile, including exhibitsthereto, whether
filed electronically or in paper, unless otherwise ordered by the Court.

(1) Social Security Numbers. If an individual’s social
security number must be included in a pleading or other paper filed

in the public file, only the last four digits of that number should be
used.

(2) Names of Minor Children. If the involvement of a
minor child must be mentioned in a pleading or other paper filed in
the public file, only theinitials of that child should be used.

(3) Datesof Birth. If anindividual’s date of birth must be
included in apleading or other paper filed in the public file, only the
year should be used.
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(4) Financial Account Numbers. If financial account
numbers are relevant, only the last four digits of these numbers
should beincludedinapleading or other paper filed inthe publicfile.

(b) Documents Filed in Criminal Cases. In addition to the redaction of
personal identifiersrequired in part (a) of thisruleand in compliance with the policy
of the Judicid Conference of the United States, if ahome address must be included
in a pleading or other paper filed in the public file in acriminal case, only the city
and state should be listed.

(c) Documents Filed in Social Security Administrative Review Cases.
Paper filings of transcripts of administrative recordsin social security review cases
are not subject to the requirements of part (a) of thislocal rule.

(d) DocumentsFiled Under Seal. In compliance with the E-Government
Act of 2002, a party wishing to file a document containing the personal data
identifierslisted above may file an unredacted document under seal pursuant to Local
Rule 79-5, or may file areference list under seal pursuant to Civil L.R. 79-5. The
referencelist must contain the complete personal data identifier(s) and the redacted
identifier(s) used in its (their) place in the filing. All references in the case to the
redacted identifiers included in the reference list will be construed to refer to the
corresponding complete personal data identifier. The reference list must be filed
under seal, subject to the provisions of Civil L.R. 79-5, and may be amended as of
right. The unredacted version of the document or the reference list will be retained
by the Court as part of the record. The party must file aredacted copy for the public
file.

(e) Responsibility. Theresponsibility for redactingthese personal identifiers

restssolely with counsel and the parties. The Clerk will not review each pleading or
other paper for compliance with thisrule.
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4. PROCESS: ISSUANCE AND SERVICE
4-1. Limitation on Service by Marshal.

Except for service on behalf of the United States or as required by FRCivP
4(c)(2), or unless the Court orders otherwise for good cause shown, service of
summons in acivil action shall not be made by the United States Marshal.

Commentary
28 U.S.C. §566(c) provides that the United States Marshal shall execute
writs, process and orders issued under the authority of the United States.

4-2. Service of Supplementary Material.

Along with the complaint and the summons or request for waiver of service,
a party subject to Civil L.R. 16-2(a), (b), or (c), must serve the following
Supplementary Materid:

(&) A copy of the handbook entitled Dispute Resolution Proceduresin the
Northern District of Californig;

(b) A copy of the Order Setting Case Management Conference issued
pursuant to Civil L.R. 16-2(a), (b) or (c);

(c) Any pertinent Standing Orders of the assgned Judge;

(d) A copy of aform for the preparation of a Case Management Statement
pursuant to Civil L.R. 16-10;

(e) Except in cases assigned at the time of filing to a Magistrate Judge, a
copy of the form allowing a party to give notice of the party’s consent to assignment
of the case to a Magistrate Judge; and

(f) Incasesassigned to the ADR Multi-Option Program, acopy of the ADR
Certification form as required in Civil L.R.16-8(b).

Commentary
The Clerk will provide the filing party with copies of the handbook
Dispute Resolution Proceduresin theNorthern District of California, acopy of the
Order Setting Case Management Conference, form for Consent to A ssignment of
the Case to a Magistrate Judge, form for preparation of the Case Management
Statement, ADR Certification form (if applicable), and any pertinent Standing
Orders. The party must make copies of the schedules and forms for service.

Published December 2004 Clv 31



Civil Local Rules

5. SERVICE AND FILING OF PLEADINGSAND OTHER PAPERS
5-1. Filing Original and Submitting Chambers Copy.

(a) FilingOriginal. Except asprovidedin Civil L.R. 5-2, theoriginal of any
document required to be filed by the Federal Rules or by these local rules, together
with a certificate of service, must be ddivered to the Office of the Clerk during
regular hours (as defined in Civil L.R. 77-1(b)) in the courthouse in which the
chambers of the Judge to whom the action has been assigned pursuant to Civil L.R.
3-3(a) arelocated. Certain documents may befiled after regular hours by depositing
themin adrop-box pursuant to Civil L.R. 5-3. Filing by electronic means, pursuant
to Civil L.R. 5-4, may be required in certain actions. The Clerk will provide
notification of any such requirement.

(b) ExtraCopy for Chambers. An extracopy of thedocument filed under
Civil L.R.5-1(a), marked by counsel asthe copy for “ Chambers,” must be submitted
at the same time to the Office of the Clerk in the courthouse in which the chambers
of the Judge to whom the action has been assigned arelocated. 1f the matter hasbeen
assignedto aMagistrate Judgefor hearing, an additional copy designated for delivery
to the assigned Magistrate Judge must be delivered to the Office of the Clerk in the
courthouse in which the chambers of the Magistrate Judge are located.

Commentary
When a copy for chambers is delivered to the Office of the Clerk in
conformity with Civil L.R. 5-1(b), counsel will be deemed to have complied with
any order requiring delivery of that document to the chambers of the assigned
Judge.

5-2. Facsimile Filings.

(&) Method of Filing. In lieu of filing an original document pursuant to
Civil L.R. 5-1(a), a party or a party’s agent may file with the Court a facsimile
(“fax) copy of the original document pursuant to thisrule. For purposesof thisrule,
any fax filing agency shall beregarded asan agent of thefiling party, not an agent of
the Court. Also for purposesof thisrule, the image of the original manual signature
appearing on a fax copy filed pursuant to this rule shall constitute an original
signature for all court purposes.

(b) Procedures. Fax copies may befiled as follows:

(1) The fax copy is not transmitted directly to the Clerk by
electronic or telephonic means;
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(2) Thefax copy isdelivered to the Office of the Clerk at the
location of the chambers of the Judge to whom the case has been
assigned pursuant to Civil L.R. 3-3(a);

(3) The fax copy complies with the requirements of Civil
L.R. 3-4; and

(4) Thefax copy isaccompanied by a certificate of service,
aswell as an additional copy of the document marked as a copy for
“Chambers’ (and if the matter has been assigned to a Magistrate
Judge for hearing, an additional copy designaed for delivery to the
chambers of the assigned Magistrate Judge).

(c) Disposition of the Original Document. Thefollowing procedures shall
govern disposition of the original document whenever afax copy isfiled pursuant to
Civil L.R. 5-2(b):

(1) Theoriginal signed document shall not be substituted into
the Court’ s records, except upon Court order;

(2) Any partyfiling afax copy of adocument must maintain
the original transmitted document and the transmission record of that
document until the concdlusion of the case, including any applicable
appeal period. A transmission record for purposes of thisrule is a
paper printed by the facsimile machine upon which the original
document was transmitted. The record must state the telephone
number of the receiving machine, the number of pages sent, the
transmission time and an indication that no error in transmission
occurred.

(3) Uponrequest by aparty or the Court, thefiling party must
provide for review the original transmitted document from which a
fax copy was produced.

5-3. Drop Box Filings.

(&) DocumentsWhich May BeFiled. Most documentsto befiled pursuant
to Civil L.R. 5-1(a) may be deposited in a Clerk’s Office drop box, subject to the
following:

(1) Any papers in support of or in opposition to a matter

scheduled for hearing within 7 calendar days of filing may not be
filed through use of a drop box;
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(2) Initial pleadings or petitions to be filed prior to the
assignment of a Judge may be deposited for filing in a drop box at
any courthouse of thedistrict -- and any applicable filing fee must
be included, with payment only in the form of a check;

(3) Except for documents covered by (a)(1), above, after
regular hours of the Clerk’ s Office adocument to befiled pursuant to
Civil L.R. 5-1(a) may be filed by deposit in the Clerk’s Office drop
box at the courthouse in which the Chambers of the assigned Judge
are located.

(b) Drop Box Locationsand Availability. The Court will maintain drop
boxesat each division of the Clerk’ sOffice. The Clerk will regulatethe hoursduring
which materials may be filed through use of a drop box.

Commentary

Questions regarding availability and use of the drop box should be
directed to the Clerk. The Clerk has set the following schedule for location and
availability of drop boxes:

Drop Box Location Availability Restrictions

Clerks Office Entrance
16th Floor

450 Golden Gate Avenue
San Francisco

Before 9:00 a.m. and After 4:00 p.m. | Federal Building closed to public
after 6:00 p.m. and before 6:00 am.
on weekdays, and all weekends and
federal holidays.

Courthouse L obby
First Floor

1301 Clay Street
Oakland

Before 9:00 a.m. and After 4:00 p.m. | Federal Building closed to public
after 5:00 p.m. and before 7:00 am.,
and on weekends and federal
holidays.

Clerks Office Entrance
Second Floor

280 South 1st Street
San Jose

Before 9:00 a.m. and After 4:00 p.m. | Federal Building closed to public
after 5:00 p.m. and before 7:30 am.,
and on weekends and federal
holidays.

(c) Filing Date of Drop Box Documents. Before deposit of a document
for filing in adrop box, the back side of the last page of the document must be
stamped “Received’ using the device available a the drop box.

(1) The document will be marked by the Clerk as “Filed”
on the same date indicated by the “Recelved” stamp, except when
the “Received” date is aweekend or Court holiday, in which case it
will be marked as “Filed” on the first day following the weekend or
Court holiday.

(2) Wherethe back side of the last page of the document
has not been stamped “Received” with the device available at the
drop box, the Clerk will mark the document as “Filed” on the day
the Clerk emptied the drop box of the document.
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Commentary
Questions regarding availability and use of the drop box should be directed to
the Clerk. The Clerk’s Office policy isto empty and lock the drop box at the beginning
of each day when the Clerk’s Office opens. When the Clerk’ s Office closes, the drop box
isreopened so that it may be used again for filing.

5-4. Electronic Case Filings.

Pursuant to FRCivP 5(e), the Clerk will accept in certain actions documents
filed, signed or verified by electronic meansthat are consistent with General Order
No. 45, “Electronic Case Filing.” A document filed by electronic means in
compliance with thisLocal Rule constitutes awritten document for the purposes of
applyingthese Local Rulesand the Federal Rulesof Civil Procedure. The Clerk will
provide natification in any case in which documents must befiled dectronically.

Commentary
General Ordersfor the Northern District of Californiamay be obtained at
the following Internet site: http://www.cand.uscourts.gov Requests for a printed
version of General Order No. 45 should be addressed to: Guidelinesfor Electronic
Case Filing, Clerk, U.S. District Court, 450 Golden Gate Avenue, San Francisco,
CA 94102. Please enclose a sstamped, self-addressed return envelope bearing first
class postage.

5-5. Manner of Service.

(a) Cases Not Subject to Electronic Case Filing. Whenever, by Court
order or under theselocal rules, apleading or other paper must be*“ served” upon the
attorney for a party or the party by a certain date or time, the serving party must
comply with one of the following procedures on or before the due date:

(1) The pleading or paper must be actually delivered to the
receiving attorney or party within the meaning of FRCivP 5(b) on or
before the due date. Delivery to a party may be made by private or
commercid delivery service or electronically, such as by facsimile
transmission or electronic mail; or

(2) If the serving party electsto send the pleading or paper by
mail, it must be mailed 3 days before the due date, except that service
by mail may not be used if a Local Rule requires delivery of a
pleading or paper.

(b) Cases Subject to Electronic Case Filing. In cases subject to the Local
Rulesor General Orders of this Court regarding Electronic CaseFiling, all pleadings
and papers must be electronically served in accordance with those Rules or General
Orders.

Cross Reference
See General Order No. 45, “Electronic Case Filing Guidelines Sec. |X.”
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5-6. Certificate of Service.

(@ Form. Whenever any pleading or other paper presented for filing is
required (or permitted by any rule or other provision of law) to be served upon any
party or person, it must bear or have attached to it:

(1) Anacknowledgment of service by the person served; or

(2) Certificate of service stating the date, place and manner
of service and the names street address or dectronic address of the
persons served, certified by the person who made service, pursuant to
28 U.S.C. §81746.

(b) Sanction for Failure to Provide Certificate. Failure to provide an
acknowledgment or certificate of service shall not beaground for the Clerk refusing
to file apaper or pleading. However, any such document may bedisregarded by the
Judge if an adverse party timely objects on the ground of lack of service.

Cross Reference
See FRCivP 4(d).

Commentary
Pursuant to General Order No. 45, parties are not required to include a
certificate or acknowledgment of service upon registered ECF users when a

document is filed electronically. Notification to those parties will be provided by
the court’ s electronic filing system.
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6. TIME
6-1. Enlarging or Shortening Time.

(& When Stipulation Permissible Without Court Order. Parties may
stipulatein writing, without a Court order, to extend the time within which to answer
or otherwise respond to the complaint, or to enlarge or shorten thetimein mattersnot
required to be filed or lodged with the Court, provided the change will not ater the
date of any event or any deadline aready fixed by Court order. Such stipulations
shall be promptly filed pursuant to Civil L.R. 5.

(b) When Court Order Necessary to Change Time. A Court order is
required for any enlargement or shortening of time that alters an event or deadline
already fixed by Court order or that involves papers required to be filed or lodged
withthe Court (other than aninitial responseto the complaint). A request for aCourt
order enlarging or shortening time may be made by written stipulation pursuant to
Civil L.R. 6-2 or motion pursuant to Civil L.R. 6-3. Any stipulated request or motion
which affects a hearing or proceeding on the Court’ s calendar must be filed no later
than 10 days before the scheduled event.

6-2. Stipulated Request for Order Changing Time.

(@) Form and Content. The parties may file a stipulation, conforming to
Civil L.R. 7-12, requesting an order changing time that would affect the date of an
event or deadline already fixed by Court order, or that would accelerate or extend
time frames set in the Local Rules or in the Federal Rules. The stipulated request
must be accompanied by a declaration that:

(1) Setsforthwith particularity, the reasonsfor the requested
enlargement or shortening of time;

(2) Discloses al previous time modifications in the case,
whether by stipulation or Court order; and

(3) Describes the effect the requested time modification
would have on the schedule for the case.

(b) Action by the Court. After receiving a stipulated request under this
Rule, the Judge may grant, deny or modify the requested time change.

6-3. Motion to Change Time.
(@ Form and Content. A motion to enlarge or shorten time may be no

morethan 5 pages in length and must be accompanied by a proposed order and by a
declaration that:
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(1) Setsforthwith particularity, thereasonsfor the requested
enlargement or shortening of time;

(2) Describes the efforts the party has made to obtain a
stipulation to the time change;

(3) Identifies the substantial harm or prejudice that would
occur if the Court did not change the time; and

(4) If the motion is to shorten time for the Court to hear a
motion:

(i) Describesthe moving party’s compliance
with Civil L.R. 37-1(a), where applicable, and

(ii) Describes the nature of the underlying
dispute that would be addressed in the motion and
briefly summarizes the position each party had taken.

(5) Discloses al previous time modifications in the case,
whether by gipulation or Court order;

(6) Describes the effect the requested time modification
would have on the schedule for the case.

(b) Delivery of Motion to Other Parties. A party filingamotion to enlarge
or shorten time must deliver a copy of the motion, proposed order and supporting
declaration to all other parties on the day the motion isfiled.

Cross Reference
See Civil L. R. 5-5(a)(2) “Manner of Service,” regarding time and
methods for “delivery” of pleadings and papers.

(c) Opposition to Motion to Change Time. Unless otherwise ordered, a
party who opposes a motion to enlarge or shorten time must file an opposition not to
exceed 5 pages, accompanied by a declaration setting forth the basis for opposition,
no later than thethird court day after receiving the motion. The objecting party must
deliver acopy of its opposition to al parties on the day the opposition isfiled.
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Cross Reference
See Civil L. R. 5-5(a)(2) “Manner of Service,” regarding time and
methods for “delivery” of pleadings and papers.

(d) Action by the Court. After receiving a motion to enlarge or shorten

time and any opposition, the Judge may grant, deny, modify the requested time
change or schedule the matter for additiona briefing or a hearing.
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7. MOTION PRACTICE
7-1. Motions.

(a) Typesof Motions. Any written request to the Court for an order must
be presented by one of the following means:

(1) Duly noticed motion pursuant to Civil L.R. 7-2;

(2) A motionto enlargeor shorten time pursuant to Civil L.R.
6-1,

(3) When authorized, an ex parte motion pursuant to Civil
L.R. 7-10;

(4) When applicable, a motion for administrative relief pursuant to
Civil L.R. 7-11; or

(5) Stipulation of the affected parties pursuant to Civil L.R.
7-12.

(b) To Whom Motions Made. Motions must be directed to the Judge to
whom the action is assigned, except as that Judge may otherwise order. In the
Judge’ s discretion, or upon request by counsel and with the Judge's approval, a
motion may be determined without oral argument or by telephone conference call.

(c) Unassigned Caseor Judge Unavailable. A motion may be presented
to the Generd Duty Judge or, if unavailable, to the Chief Judge or Acting Chief
Judge when:

(1) Theassigned Judgeisunavailableasdefinedin Civil L.R.
1-5(p) and an emergency requires prompt action; or

(2) An order is necessary before an action can be filed.
7-2. Notice and Supporting Papers.

(8) Time. Except as otherwise ordered or permitted by the assigned Judge
or these Local Rules, and except for motions made during the course of atrid or
hearing, all motions must be filed, served and noticed in writing on the motion
calendar of the assigned Judge for hearing not less than 35 days after service of the
motion.

Cross Reference
See Civil L. R.5-5"“ Manner of Service,” regarding time and methods for
service of pleadings and papers.
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(b) Form. Inonefiled document not exceeding 25 pagesin length, amotion
must contain:

(1) On the first page in the space opposite the caption and
below the case number, the noticed hearing date and time;

(2) Inthefirst paragraph, notice of the motion including date
and time of hearing;

(3) In the second paragraph, a concise statement of what
relief or Court action the movant seeks; and

(4) In the succeeding paragraphs, the points and authorities
in support of the motion -- in compliance with Civil L.R. 7-4(a).

(c) Proposed Order. Unlessexcused by the Judgewhowill hear themotion,
each motion must be accompanied by a proposed order.

(d) Affidavits or Declarations. Each motion must be accompanied by
affidavits or declarations pursuant to Civil L.R. 7-5.

Commentary
The time periods set forth in Civil L.R. 7-2 and 7-3 regarding notice,
response and reply to motions are minimum time periods. For complex motions,
parties are encouraged to stipulate to or seek a Court order establishing a longer
notice period with correspondingly longer periodsfor response or reply. See Civil
L.R. 1-4 and 1-5.

7-3. Opposition; Reply; Supplementary Material.

(&) Opposition. Any opposition to a motion must be served and filed not
less than 21 days before the hearing date. The opposition may include a proposed
order, affidavitsor declarations, aswell asabrief or memorandum under Civil L.R.
7-4. Pursuant to Civil L.R. 7-4(b), such briefs or memoranda may not exceed 25
pages of text.

Cross Reference
See Civil L. R.5-5“ Manner of Service,” regarding time and methods for
service of pleadings and papers.

(b) Statement of Nonopposition. If the party againg whom the motion is

directed does not oppose the motion, that party must file with the Court a Statement
of Nonopposition within the time for filing and serving any opposition.
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(c) Reply. Any reply to an opposition must be served and filed by the
moving party not lessthan 14 days before the hearing date. Thereply may include
affidavits or declarations, as well as a supplemental brief or memorandum under
Civil L.R. 7-4. Pursuant to Civil L.R. 7-4(b), the reply brief or memorandum may
not exceed 15 pages of text.

Cross Reference
See Civil L. R. 5-5“ Manner of Service,” regarding time and methods for
service of pleadings and papers.

(d) Supplementary M aterial. Beforethenoticed hearingdate, counsel may
bring to the Court’ s attention arelevant judicial opinion published after the date the
opposition or reply was filed by serving and filing a Statement of Recent Decision,
containing acitation to and providing a copy of the new opinion - without argument.
Otherwise, once areply isfiled, no additional memoranda, papers or letters may be
filed without prior Court approval.

7-4. Brief or Memorandum of Points and Authorities.

(8 Content. In addition to complying with the applicable provisions of
Civil L.R. 3-4, a brief or memorandum of points and authorities filed in support,
opposition or reply to a motion must contain:

(1) On the first page in the space opposite the caption and
bel ow the case number, the noticed hearing date and time;

(2) If inexcessof 10 pages, atable of contents and atable of
authorities;

(3) A statement of the issues to be decided;
(4) A succinct statement of the relevant facts; and
(5 Argument by the party, citing pertinent authorities.

(b) Length. Unless the Court expressly orders otherwise pursuant to a
party’ srequest made prior to the duedate, briefsor memorandafiled with opposition
papers may not exceed 25 pages of text and the reply brief or memorandum may not
exceed 15 pages of text.

Cross Reference
See Civil L.R. 7-10(b) regarding request to exceed page limitations.

Commentary
Although Civil L.R. 7-4(b) limitsbriefsto 25 pages of text, counsel should
not consider this a minimum as well as a maximum limit. Briefswith less than 25
pages of text may be excessive in length for the nature of the issues addressed.
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7-5. Affidavit or Dedar ation.

(@) Affidavit or Declaration Required. Factud contentions made in
support of or in opposition to any motion must be supported by an affidavit or
declaration and by appropriate references to the record. Extracts from depositions,
interrogatory answers, requests for admission and other evidentiary matters must be
appropriately authenticated by an affidavit or declaration.

(b) Form. Anaffidavit or declarationsmay contain only facts, must conform
as much as possible to the requirements of FRCivP 56(e), and must avoid
conclusions and argument. Any statement made upon information or belief must
specify thebasistherefor. Anaffidavit or declarationnotincompliancewiththisrule
may be stricken in whole or in part.

7-6. Oral Testimony Concerning Motion.

No oral testimony will be received in connection with any motion, unless
otherwise ordered by the assigned Judge.

7-7. Continuance of Hearing or Withdrawal of Motion.
(a) BeforeOpposition isFiled. Except for caseswherethe Court hasissued
a Temporary Restraining Order, a party who has filed a motion may file anotice
continuing the originally noticed hearing date for that motion to alater date if:
(1) No opposition has been filed; and

(2) The notice of continuance is filed prior to the date on
which the opposition is due pursuant to Civil L.R. 7-3(a).

(b) After Oppodtion is Filed. After an opposition to a motion has been
filed, the noticed hearing date may be continued to a subsequent date asfollows:

(1) When parties affected by the motion have not previously
stipulated to continue the hearing date, unless the hearing date has
been specidly set by the Judge, the parties affected by the motion
may stipulatein writing pursuant to Civil L.R. 6-1(a) to continue the
hearing date; or

(2) Upon order of the assigned Judge:

(A) On the Court’s own motion; or

(B) Pursuant to Civil L.R. 56-1 to permit a
party time to respond to papers filed under FRCivP
56(c).
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(c) Responsibility for Being Informed of Hearing Date. Counsel are
responsible for being informed of the hearing date on a motion.

(d) Effect on Timefor Filing Opposition or Reply. Unlessthe order for
continuance specifies otherwise, the entry of an order continuing the hearing of a
motion automatically extendsthetimefor filingand serving opposing papersor reply
papers to 21 and 14 days, respectively, preceding the new hearing date, unless the
date for filing the papers has already passed prior to the date of the order for
continuance.

Cross Reference
See Civil L. R.5-5"“ Manner of Service,” regarding time and methods for
service of pleadings and papers.

(e) Withdrawal. Within 7 days after service of an opposition, the moving
party may file and serve a notice of withdrawal of the motion. Upon the filing of a
timely withdrawal, the motion will be taken off-calendar. Otherwise, the Court may
proceed to decide the motion.

7-8. Motionsfor Sanctions-- Form and Timing.

Any motion for sanctions, regardless of the sources of authority invoked,
must comply with the following:

(&) The motion must be separately filed and the date for hearing must be set
in conformance with Civil L.R. 7-2;

(b) Theform of the motion must comply with Civil L.R. 7-2;

(c) Themotion must comply with any applicable FRCivP and must be made
as soon as practicable after thefiling party learns of the circumstancesthat it alleges
make the motion appropriate; and

(d) Unless otherwise ordered by the Court, no motion for sanctions may be
served and filed more than 14 days after entry of judgment by the District Court.

7-9. Motion for Reconsider ation.

(@) Leave of Court Requirement. Before the entry of a judgment
adjudicating all of theclaimsand therightsand liabilities of al the partiesin acase,
any party may make amotion beforeaJudge requesting that the Judge grant the party
leave to file a motion for reconsideration of any interlocutory order made by that
Judge on any ground set forth in Civil L.R. 7-9 (b). No party may notice a motion
for reconsideration without first obtaining leave of Court to file the motion.

Cross Reference
See FRCivP 54(b) regarding discretion of Court to reconsider its orders
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prior to entry of final judgment.

Commentary
This local rule does not apply to motions for reconsideration of a
M agistrate Judge’ s order pursuant to 28 U.S.C. 8 636(b)(1)(A). See Civil L.R.72.

(b) Form and Content of Motion for Leave. A motion for leavetofilea
motion for reconsideration must be made in accordance with the requirements of
Civil L.R. 7-9. The moving party must specifically show:

(1) That at the time of the motion for leave, a material
differencein fact or law exists from that which was presented to the
Court before entry of the interlocutory order for which
reconsideration is sought. The party aso must show that in the
exerciseof reasonablediligencethe party goplying for reconsideration
did not know such fact or law at the time of the interlocutory order;
or

(2) The emergence of new material facts or a change of law
occurring after the time of such order; or

(3) A manifest failure by the Court to consider materid facts
or dispositive legal arguments which were presented to the Court
before such interlocutory order.

(c) Prohibition Against Repetition of Argument. No motion for leaveto
file amotion for reconsideration may repeat any oral or written argument made by
the applying party in support of or in opposition to the interlocutory order which the
party now seeks to have reconsidered. Any party who violates this restriction shall
be subject to appropriate sanctions.

(d) Determination of Motion. Unless otherwise ordered by the assigned
Judge, no response need befiled and no hearing will be held concerning amotion for
leave to file a motion to reconsider. If the judge decides to order the filing of
additional papers or that the matter warrants a hearing, the judge will fix an
appropriate schedule.

7-10. Ex Parte Motions.

Unlessotherwise ordered by the assigned Judge, aparty may filean ex parte
motion, that is, a motion filed without notice to opposing party, only if a statute,
Federal Rule, local rule or Standing Order authorizesthefiling of an ex partemotion
in the circumstances and the party has complied with the applicable provisions
allowing the party to approach the Court on an ex parte basis. The motion must
include acitation to the statute, rule or order which permits the use of an ex parte
motion to obtain the relief sought.
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Cross Reference
See, e.g., Civil L.R. 65-1 “Temporary Restraining Orders.”

7-11. Motion for Administrative Relief.

The Court recognizesthat during the course of case proceedings a party may
require a Court order with respect to miscellaneous administrative matters, not
otherwise governed by afederal statute, Federal or local ruleor standing order of the
assigned judge. These motions would include matters such as motions to exceed
otherwise applicable page limitations or motions to file documents under seal, for
example.

(@ Form and Content of Motions. A motion for an order concerning a
miscellaneous administrative matter may not exceed 5 pages (not counting
declarations and exhibits), must set forth specifically the action requested and the
reasons supporting the motion and must be accompanied by aproposed order and by
either a stipulation under Civil L.R. 7-12 or by a declaraion that explains why a
stipulation could not be obtained. The moving party must deliver the motion and all
attachmentsto all other parties on the same day as the motion isfiled.

Cross Reference
See Civil L. R. 5-5(a)(2) “Manner of Service,” regarding time and
methods for delivery of pleadings and papers.

(b) Oppositiontoor Support for Motion for Administrative Relief. Any
opposition to or support for a Motion for Administrative Relief may not exceed 5
pages (not counting declarations and exhibits), must set forth succinctly the reasons,
must be accompanied by a proposed order, and must be filed no later than the third
day after the motion has been filed. The opposition or support and all atachments
to it must be delivered to all other parties the same day it isfiled.

Cross Reference
See Civil L. R. 5-5(a)(2) “Manner of Service,” regarding time and
methods for delivery of pleadings and papers.

(c) Action by the Court. Unless otherwise ordered, a Motion for
Administrative Relief is deemed submitted for immediate determination without
hearing on the day after the opposition is due.

7-12. Stipulations.

Every stipulation requesting judicial action must bein writing signed by dl
affected parties or their counsel. A proposed form of order may be submitted with
the stipulation and may consist of an endorsement on the stipulation of the words,
“PURSUANT TO STIPULATION, IT IS SO ORDERED,” with spaces designated
for the date and the signature of the Judge.
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7-13. Notice Regarding Submitted Matters.

Whenever any motion or other matter has been under submission for more
than 120 days, a party, individually or jointly with another party, may file with the
Court pursuant to Civil L.R. 5-1 anotice that the matter remains under submission.
If judicial action is not taken, subsequent notices may befiled at the expiration of
each 120-day period thereafter until aruling is made.

Commentary
This rule does not preclude a party from filing an earlier notice if it is
warranted by the nature of the matter under submission (e.g., motion for
extraordinary relief).

7-14. Designation Not for Citation.

It iswithin the sole discretion of the issuing Judge to determine whether an
order or opinion issued by that Judge shall not be citable. Any order or opinion
which the issuing Judge determines shall not be citable shall bear in the caption
before the title of the Court “NOT FOR CITATION.”

Cross-Reference

See Civil L.R. 3-4(e) “ Prohibition of Citation to Uncertified Opinion or
Order.”
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10. FORM OF PAPERS
10-1. Amended Pleadings.
Any party filing or moving to file an amended pleading must reproduce the

entire proposed pleading and may not incorporate any part of a prior pleading by
reference.
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11. ATTORNEYS
11-1. TheBar of thisCourt.

(&) Membersof theBar. Except asprovided in Civil L.R. 11-2, 11-3 and
11-9, only members of the bar of this Court may practice in this Court. The bar of
this Court consists of attorneys of good moral character who are active membersin
good standing of the bar of this Court prior to the effective date of these locd rules
and those attorneys who are admitted to membership after the effective date.

(b) Eligibility for Membership. After the effective date of these rules an
applicant for admission to membership in the bar of this Court must be an attorney
who is an active member in good standing of the State Bar of California.

(c) Procedurefor Admission. Each applicant for admission must present
to the Clerk asworn petition for admission in the form prescribed by the Court. The
petition must be accompanied by acertified copy of certificate of membership inthe
State Bar of California. Prior to admission to the bar of this Court, an attorney must
certify:

(1) Knowledge of the contents of the Federal Rules of Civil
and Criminal Procedure and Evidence, the Rules of the United States
Court of Appeals for the Ninth Circuit and the Local Rules of this
Court;

(2) Familiarity with the Alternative Dispute Resolution
Programs of this Court; and

(3) Understanding and commitment to abide by the Standards
of Professional Conduct of this Court set forth in Civil L.R. 11-4.

(d) Admission Fees. Each attorney admitted to practice before this Court
under this Local Rule must pay to the Clerk the fee fixed by the Judicial Conference
of the United States, together with an assessment in an amount to be set by the Court.
The assessment will be placed in the Court Non-Appropriated Fund for library,
educational and other appropriate uses.

(e) Admission. Upon signing the prescribed oath and paying the prescribed
fees, the applicant may be admitted to the bar of the Court by the Clerk or aJudge,
upon verification of the gpplicant’s qualifications.

(f) Certificateof Good Standing. A member of the bar of this Court, who

is in good standing, may obtain a Certificate of Good Standing by presenting a
written request to the Clerk and paying the prescribed fee.
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11-2. Attorneysfor the United States

Attorneys employed or retained by the United States government or any of its
agenciesmay practicein this Court in all actions or proceedings within the scope of
their employment or retention by the United States.

11-3. ProHac Vice

(a) Application. An attorney who is not amember of the bar of this Court
may apply to appear pro hac vice in a particular action in this district by filing a
written application on oath certifying the following:

(1) That heor sheisan active member in good standing of the
bar of a United States Court or of the highest court of another State
or the District of Columbia, specifying such bar;

(2) That he or she agrees to abide by the Standards of
Professional Conduct set forth in Civil L.R. 11-4, and to become
familiar with the Local Rules and Alternative Dispute Resolution
Programs of this Court;

(3) That an attorney, identified by name, who isamember of
the bar of this Court in good standing and who maintains an office
within the State of California, is designated as co-counsel.

(b) Disqualification from pro hac viceappearance. Unlessauthorized by
an Act of Congress or by an order of the assigned judge, an applicant isnot eligible
for permission to practice pro hac vice if the applicant: (i) resides in the State of
California; or (ii) isregularly engaged in the practice of law inthe State of California.
Thisdisqualification shall not be applicableif the pro hac vice applicant (i) has been
aresident of Californiafor lessthan oneyear; (ii) hasregistered with, and completed
all required applications for admission to, the State Bar of California; and (iii) has
officidly registered to take or isawaiting his or her results from the California State
Bar exam.

(c) Approval. TheClerk shal present the application to the assigned judge
for approval. The assigned judge shdl have discretion to accept or reect the
application.

(d) Admission Fee. Each attorney requesting to be admitted to practice
under Civil L.R. 11-3 must pay to the Clerk afeein an amount to be set by the Court.
The assessment will be placed in the Court’s Non-Appropriated Fund for library,
educational, and other appropriate uses. If the Judge rejects the application, the
attorney, upon request, shall have the fee refunded.
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(e) Appearancesand Serviceon Local Co-Counsel. All papersfiled by
the attorney must indicate agppearance pro hac vice. Service of papers on and
communicationswith local co-counsel designated pursuant to Civil L.R. 11-3(a)(3)
shdl congtitute noticeto the party.

11-4. Standards of Professional Conduct.

(a) Dutiesand Responsibilities. Every member of the bar of this Court and
any attorney permitted to practice in this Court under Civil L.R. 11 must:

(1) Befamiliar and comply with the standards of professional
conduct required of members of the State Bar of California;

(2) Comply with the Local Rules of this Court;

(3) Maintain respect due to courts of justice and judicial
officers;

(4) Practicewith the honesty, care, and decorum required for
the fair and efficient administration of justice;

(5) Discharge hisor her obligations to his or her dient and
the Court; and

(6) Assist those in need of counsel when requested by the
Court.

Commentary
The California Standards of Professional Conduct are contained in the
State Bar Act, the Rulesof Professional Conduct of the State Bar of California, and
decisions of any court applicable thereto.

(b) Prohibition Against Bias. The practice of law beforethis Court must
be free from prejudice and bias. Treatment free of bias must be accorded all other
attorneys, litigants, judicial officers, jurors and support personnel. Any violation of
this policy should be brought to the attention of the Clerk or any Judge for action
under Civ. L.R. 11-6.

(c) Prohibition against Ex Parte Communication. Except as otherwise
provided by law, these Local Rules or otherwise ordered by the Court, attorneys or
parties to any action must refrain from making telephone calls or writing letters or
sending copies of communications between counsel to the assigned Judge or the
Judge’s law clerks or otherwise communicating with a Judge or the Judge's staff
regarding a pending matter, without prior notice to opposing counsel.

Commentary
This rule is not intended to prohibit communications with a Courtroom
Deputy Clerk regarding scheduling.
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11-5. Withdrawal from Case.

(@) Order Permitting Withdrawal. Counsel may not withdraw from an
action until relieved by order of Court after written notice has been given reasonably
in advance to the client and to all other parties who have appeared in the case.

(b) Conditional Withdrawal. When withdrawal by an atorney from an
action is not accompanied by smultaneous appearance of substitute counsel or
agreement of the party to appear pro se, leave to withdraw may be subject to the
condition that papers may continue to be served on counsel for forwarding purposes
(or onthe Clerk, if the Court so directs), unless and until the client appears by other
counsel or pro se. When this condition isimposed, counsel must notify the party of
this condition. Any filed consent by the party to counsel’s withdrawal under these
circumstances must include acknowledgment of this condition.

11-6. Discipline.

(a) General. Inthe event that a Judge has cause to believe that an attorney
has engaged in unprofessional conduct, the Judge may do any or al of the following:

(1) Initiate proceedings for civil or criminal contempt under
Title 18 of the United States Code and Rule 42 of the Federal Rules
of Criminal Procedure;

(2) Impose other gppropriate sanctions;

(3) Refer the matter to the appropriate disciplinary authority
of the state or jurisdiction in which the attorney is licensed to
practice;

(4) Refer the matter to the Court’s Standing Committee on
Professional Conduct; or

(5) Refer the matter to the Chief Judge for her or him to consider
whether to issue an order to show cause under Civ. L.R. 11-7.

(b) “Attorney” Defined. For purposes of Civil L.R. 11-6, the term
“attorney” may include law corporations and partnerships, when the alleged conduct
occursin the course and scope of employment by the corporation or partnership, and
includes attorneys admitted to practice in this Court pro hac vice pursuant to Civil
Local Rule 11-3.
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(c) Standing Committeeon Professional Conduct. The Court will appoint
as Special Mastersfor Disciplinary Proceedings pending beforethe Court, aStanding
Committee on Professional Conduct consisting of seven members of the bar and
designate one of the membersto serve as Chair of the Committee. The members of
the Committee shall continue in officefor a period of 4 years. Members shall serve
staggered terms, with four of the first appointees serving for 2 years and three
members serving for 4 years.

(d) Discipline Oversight Committee. The Chief Judge shall appoint three
(3) or more Judges to a Discipline Oversight Committee which shall oversee the
administration of this Local Rule.

11-7. Reciprocal Disciplineand Discipline Following Felony Conviction.

(a) Notice. Any attorney admitted to practicein this Court who isconvicted
of afelony, suspended, disbarred or placed on disciplinary probation by any court,
or who resigns from the bar of any court with an investigation into allegations of
unprofessional conduct pending, must give notice to the Clerk in writing within 10
days of such event.

(b) Order to Show Cause. Unlessreferred to the Standing Committee on
Professional Conduct, matters subject to reciprocal discipline on the grounds listed
in paragraph (a) above shall be handled as follows:

(1) Insuchmatters, the Chief Judge shall issuean order to the
attorney that he or she show cause why the attorney should not be
disbarred, suspended, placed on disciplinary probation or otherwise
disciplined.

(2) If no response is received to an order to show cause
within 30 daysof mailing, the Chief Judge shall make anindependent
review of the record of the other proceedingsto determine that there
was no deprivation of due process, sufficient proof of misconduct,
and that no grave injustice would result from the imposition of
discipline. The Chief Judge shall issue an appropriate order.

(3) An attorney who wishes to contest reciprocal discipline
must filewith the Court atimely responseto the order to show cause.
The Chief Judge may then act on the matter, assign it to another judge
or refer it to the Standing Committee on Professional Conduct for
recommendation.
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(49 An attorney disbarred, suspended or placed on
disciplinary probation under the reciprocal discipline provisions of
this rule may seek reinstatement upon completion of the period of
suspension, disbarment or disciplinary probation by filing a petition
with the Clerk, together with proof of any reinstatement by the
reciprocal jurisdiction. An attorney disbarred by reason of afelony
conviction may not petition for reinstatement until at least one year
after entry of the disbarment order.

(c) Matters Referred to the Standing Committee.  Unless otherwise
directed by the Court, the Standing Committee on Professonal Conduct shall
investigate any charge or information, referred in writing by a Judge of this Court,
that any member of the bar of this Court or any attorney permitted to practicein this
Court has engaged in unprofessional conduct in connection with an action in this
district, in accordance with the following procedure:

(1) Each matter referred shall be assigned an appropriate
number by the Clerk, who shall maintain a file under seal. At the
written request of the Standing Committee, the Chief Judge (orin a
matter referred by the Chief Judge, the General Duty Judge) may
direct the issuance of subpoenas and subpoenas duces tecum.

(2) Investigations shall be conducted informally as the
Standing Committee deems advisable. Investigations shall be
confidential unless the Discipline Oversight Committee, upon
application by the Standing Committee on Professional Conduct or
the attorney, condudes that there is acompelling reason to make the
matter public. The Standing Committee may findly resolve any
referred matter informally, short of formal discipline, as it deems
appropriate, and must provide a report of its investigation and any
resolution to the referring judge. Records shall be maintained as
directed by the Discipline Oversight Committee.

(3) All fina actions of the Standing Committee require a
majority vote. However, the Standing Committee may organizeitself
and conduct its affairs by subcommittees of one or more membersas
it deems advisable. If a mgjority of the members determine that
public reprimand, suspension, disbarment, or other formal discipline
is warranted, and the respondent attorney does not consent, the
Standing Committee shall institute adisciplinary proceedingby filing
with the Clerk asealed petition that identifies specifically the alleged
misconduct. Upon the filing of the petition, the proceeding shall be
assigned to a Judge, other than the referring Judge, in the same
manner as any other civil action or proceeding. Unless otherwise
directed by the assigned judge, the proceeding shd then be presented
by a member of the Standing Committee. The presenting attorney
will be paid out-of-pocket expenses from court funds.
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(4) TheJudgetowhom the proceeding isassigned shall issue
an order to show cause setting a date for hearing, addressed to the
respondent attorney, requiring the attorney to appear and show cause
why he or she should not be disciplined as prayed for in the petition.
The order shall direct that acopy thereof, together with a copy of the
petition, be served on the respondent in a manner permitted by
FRCivP 5(b) not less than 35 days in advance of the date specified
for hearing. Any response must befiled at least 21 daysin advance
of the date specified for hearing. Thereafter, the matter shall proceed
in accordance with the Federal Rules of Civil Procedure and this
Court’sCivil Rulesasto discovery, motion practice, pretrial andtrial
asin other civil actions. Written findings of fact and an order based
thereon shall befil ed by the Judge when dismissing the proceeding or
when imposing discipline.

(5) Except with respect to reciprocal discipline pursuant to
subparagraph (@) of this Local Rule, any order of disbarment or
suspension from practice for more than one year shall be reviewable
by a pand of three Judges of this Court designated by the Chief
Judge, upon petition filed by the respondent within 10 days of filing
of the order. Discipline is not stayed during such a review, absent
contrary order from the panel or the ordering judge. Review by any
such panel shall be de novo as to matters of law and under the
substantial evidence standard as to matters of fact. This provision
does not apply to revocation of permission to practice pro hac vice.

(6) The Clerk shall give prompt notice of any order of
discipline imposed pursuant to this Local Rule to the disciplinary
body of the court(s) before which the respondent attorney has been
admitted to practice.

(d) Costs. Any disciplineor other resolution imposed under thisLocal Rule
may include an order that the respondent attorney pay costs of prosecution, including
out-of -pocket expenses of the presenting attorney.

Cross Reference
See FRCivP 11(c), 16(f), 37.

11-8. Sanctionsfor Unauthorized Practice.
A person who exercises, or pretends to be entitled to exercise, any of the
privileges of membership in thebar of this Court, when that personisnot entitled to

avail themselves of such membership privileges, shall be subject to sanctionsor other
punishment, including a finding of contempt.
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11-9. Student Practice.

(@) Permission to Appear. With the approval of the assigned Judge, a
certified law student who complies with these Local Rules and acts under the
supervision of a member of the bar of this Court may engage in the permitted
activities set forth in this Local Rule.

(b) Permitted Activities. Withrespect to amatter pendingbeforethisCourt,
acertified law student may:

(1) Negotiate for and on behalf of the client or appear at
Alternative Dispute Resolution (ADR) proceedings, provided that the
activity is conducted under the general supervision of a supervising
atorney;

(2) Appear on behalf of aclientinthetrial of amisdemeanor
or petty offense, provided the appearance is under the genera
supervision of asupervising attorney who isimmediately availableto
attend the proceeding if the Judge decides to require the presence of
the supervising attorney and, if the client isacriminal defendant, the
client hasfiled a consent with the Court; and

(3) Appear on behalf of aclient in any other proceeding or
public trial, provided the appearance is under the direct and
immediate supervision of a supervising attorney, who is present
during the proceedings.

(c) Requirementsfor Eligibility. To bedigibleto engage in the permitted
activities, alaw student must submit to the Clerk:

(1) Anapplication for certification on aform established for
that purpose by the Court. The Clerk is authorized to issue a
certificate of eigibility;

(2) A copy of a Notice of Student Certification or
Recertification from the State Bar of California, or acertificate from
the registrar or dean of alaw school accredited by the American Bar
Association or the State Bar of California that the law student has
completed at least one-third of the graduation requirements and is
continuing study at thelaw school, (or, if arecent graduate of thelaw
school, that the applicant has registered to take or is awaiting results
of the California State Bar Examination). The certification may be
withdrawn at any time by the registrar or dean by providing notice to
that effect to the Court; and
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(3) Certification from amember of the bar of this Court that
he or shewill serve asasupervising attorney for thelaw student. The
certification may be withdrawn at any time by a supervising attorney
by providing notice to that effect to the Court.

(d) Requirementsof Supervising Attorney. A supervising attorney must:

(1) Beadmitted or otherwise permitted to practice beforethis
Court;

(2) Sign al documents to be filed by the student with the
Court;

(3) Assumeprofessional responsibility for thestudent’ swork
in matters before the Court; and

(4) Assist and counsel the student in the preparation of the
student’s work in matters before the Court.

(e) Termination of Privilege. The privilege of a law student to appear

before this Court under this rule may be terminated by the Court at any time in the
discretion of the Court, without the necessity to show cause.
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16. CASE MANAGEMENT AND PRETRIAL CONFERENCES

16-1. D€finitions.

“Scheduling,” “discovery,” or “status’ conferences under FRCivP 16 and 26
shall bedesignated as* case management conferences” inthisCourt. All statements,
proposed orders, or other documents prepared in connection with such conferences
must be referred to as such.

16-2. Order Setting Initial Case Management Conference.

(a) I'ssuanceand Serviceof Order. Except in categoriesof casesexcluded
under the Federal Rulesof Civil Procedureand theseLoca Rules, when an actionis
filed the Court shall issue to the filing party an Order Setting Initial Case
Management Conference. The Order shall set the dae for the Initia Case
Management Conference -- which shall be onthefirst date available on the assigned
Judge’ scalendar that isnot lessthan 120 days after the action wasfiled -- and, except
in cases assigned to non-binding arbitration under ADR L.R. 4, shall specify the
deadlinefor filing the ADR Certification required by Civil L.R. 16-8(b). A copy of
this Order must be served by the plaintiff on each defendant, along with the
supplementary materials specified by Civil L.R. 4-2.

(b) Case Management Schedule in Removed Cases. When a case is
removed from astate court to this Court, upon the filing of the notice of removal the
Court shall issue to the removing party an Order Setting Initial Case Management
Conference, asdescribedin subsection (a), above. Theremoving party must servethe
other parties in the case with a copy of the Order and the supplementary materials
specified in Civil L.R. 4-2. Unless ordered otherwise by the Court, the filing of a
motion for remand does not relieve the parties of any obligations under thisrule.

(c) Case Management Schedule in Transferred Cases. When a civil
action is transferred to this district, the Court shall issue to the plaintiff an Order
Setting Initial Case Management Conference, as described in subsection (a), above.
The plaintiff must servethe other partiesin the case with acopy of the Order and the
pertinent supplementary materials specified in Civil L.R. 4-2.

(d) Relief from Case Management Schedule. By serving and filing a
motion with the assigned judge pursuant to Civil L.R. 7, aparty, including a party
added later in the case, may seek relief from an obligation imposed by FRCivP 16 or
26 or the Order Setting Initial Case Management Conference. The motion must:

(1) Describe the circumstances which support the request;
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(2) Affirm that counsel for the moving party has conferred
withall other counsel in an effort to reach agreement about the matter
and, for each other party, report whether that party supports or
opposes the request for relief;

(3) Beaccompanied by aproposed revised case management
schedule; and

(4) If applicable, indicate any changes required in the ADR
process or schedule in the case.

(e) Limitation on Stipulations. Any stipulation that would vary the date of
aCaseManagement Conferenceshall have no effect unlessapproved by theassigned
Judge beforethe dateset for the conference. Any stipulation must comply with Civil
L.R. 7-12.

16-3. Lead Trial Counsel Required to Confer.

Unless otherwise ordered, the conferring and planning that is mandated by
FRCivP 26(f) and by ADR Local Rule 3-5 must be done by lead trial counsel for
each party.

16-4. Procedurein Bankruptcy Appeals.

In bankruptcy appeals, the appellant must serve and file abrief no later than
30 daysafter filing of therecord on appeal by the Clerk. The appellee must serveand
file a brief not exceeding 25 pages in length no later than 20 days after service of
appellant’s brief. The appellant may serve and file a reply brief not exceeding 25
pages in length no later than 10 days after service of appellee’s brief. Unless the
Court ordersotherwise, uponthe completion of thisbriefing schedul e, the matter will
be deemed submitted for decison by the assigned District Judge without oral
argument.

In cases where the Federal Rules of Civil Procedure, the Federal Rules of
Bankruptcy Procedure and the Local Rules of this Court are silent asto a particular
matter of practice on an appeal to the district court from the bankruptcy court, the
district judge may apply the Rules of the United States Court of Appeals for the
Ninth Circuit, the Federal Rules of Appellate Procedure, and the Rules of the United
States Bankruptcy Appellate Panel of the Ninth Circuit.
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16-5. Procedurein Actionsfor Review on an Administrative Record.

Inactionsfor District Court review onanadministrativerecord, thedefendant
must serve and file an answer, together with a certified copy of the transcript of the
administrative record, within 90 days of receipt of service of the summons and
complaint. Within 30 days of receipt of defendant’s answer, plaintiff must file a
motion for summary judgment pursuant to Civil L.R. 7-2 and FRCivP 56. Defendant
must serve and file any opposition or counter-motion within 30 days of service of
plaintiff’s motion. Plaintiff may serve and file areply within 14 days after service
of defendant’s opposition or counter-motion. Unless the Court orders otherwise,
upon the conclusion of this briefing schedule, the matter will be deemed submitted
for decision by the District Court without ord argument.

16-6. Procedurein U.S. Debt Collection Cases.
These cases shdl proceed as follows:

(a) Identification. Thefirst page of the complaint must identify the action
by using thewords “Debt Collection Case;”

(b) Assignment. Upon filing the complaint, the matter will be assigned to
aMagistrate Judge for al pre-trid proceedings; and

(c) Collection Proceedings. If the United States files an application under
the Federal Debt Collection Procedures Act, either pre-judgment or post-judgment,
such matter will be assigned to a Magistrate Judge.

16-7. Procedurein Other Exempt Cases.

Unlessotherwise provided intheselocal rules, in categories of casesthat are
exempted by FRCivP 26(a)(1)(E) fromtheinitial disclosurerequirementsof FRCivP
26(a)(1), promptly after the commencement of the action the assigned judge will
schedule a Case Management Conference or issue a case management order without
such conference. Discovery shall proceed in such casesonly at the time, and to the
extent, authorized by the Judge in the case management order.

16-8. Alternative Dispute Resolution (ADR) in the Northern District.

(a) District Policy Regarding ADR. It isthe policy of this Court to assist
partiesinvolved in civil litigation to resolve their disputesin ajust, timely and cost-
effective manner. The Court has created and makes available its own Alterndive
Dispute Resolution (ADR) programs for which it has promulgated local rules. The
Court al'so encourages civil litigants to consider use of ADR programs operated by
private entities. At any time after an action has been filed, the Court on its own
initiative or at the request of one or more parties may refer the case to one of the
Court’s ADR programs, or to ajudicially hosted settlement conference.
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Cross Reference
See ADR L.R. 1-2 “Purpose and Scope;” ADR L.R. 2-3 “Referral to ADR
Program.”

(b) ADR Certification. Except in casesassigned to non-binding arbitration
under ADR L.R. 4, unless otherwise ordered, no later than the date specified in the
Order Setting Initial Case Management Conference, counsel and client must sign,
serve and file an ADR Certification, providing a copy to the ADR Unit. The
certification must be made on a form established for this purpose by the Court and
in conformity with the ingtructions agpproved by the Court. If the client is a
government or governmental agency, the certificate must be signed by a person who
meetstherequirementsof Civil L.R. 3-9(c). Counsel and client must certify that both
have:

(1) Read the handbook entitled “Dispute Resolution
Proceduresin the Northern District of California’ or the portions of
the ADR Internet site, http://www.adr.cand.uscourts.gov, specified
on the site as necessary to comply with this Local Rule;

(2) Discussed the available dispute resolution options
provided by the Court and private entities; and

(3) Considered whether their case might benefit from any of
the available dispute resolution options.

Cross Reference
See ADR L.R. 3-5 “Selecting an ADR Process.”

(c) Stipulation to ADR Process or Notice of Need for ADR Telephone
Conference. Counsel must attach to the ADR Certification either a* Stipulation and
(Proposed) Order Sdecting ADR Process” or a “Notice of Need for ADR Phone
Conference” on the form established by the Court. Samples of the Certification and
the Notice forms are included in the Appendix to these Local Rules and may be
accessed on the ADR Internet site, http://www.adr.cand.uscourts.gov The copy of
the Certification or Noticeformto be provided to the ADR Unit must either befaxed
tothe ADR Unit at (415) 522-4112 or mailed or hand-delivered to the Office of the
Clerk at the San Francisco courthouse.

Cross Reference
See ADR L.R. 3-5 “Selecting an ADR Process.”
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16-9. Case Management Statement and Proposed Order.

(@) Joint or Separate Case Management Statement. Unless otherwise
ordered, no later than the date specified in FRCivP 26(f), counsel must file ajoint
report, Case Management Statement, and Proposed Case Management Order (all in
one document) on theform approved by the Court. If preparation of ajoint statement
would cause undue hardship, the parties may serve and fil e separate statements, each
of which must describe the undue hardship. For al casesassignedtothe ADR Multi-
Option Program under ADR L.R. 3, or to Arbitration under ADR L.R. 4, counsel
must file an extracopy of the Case Management Statement marked as a copy for the
“ADR Unit.”

Commentary
The form and instructions for preparation of the Case Management
Statement and Proposed Order are available from the Clerk and are part of the
materials provided to thefiling party for serviceon all partiesin the action pursuant
to Civil L.R. 4-2. See Appendix A to these Local Rules.

(b) CaseManagement Statement in Class Action. Any party seeking to
maintain a case as a class action must include in the Case Management Statement
required by Civil L.R. 16-9(a) the following additional information:

(1) The specific paragraphs of FRCivP 23 under which the
action is maintainable as a class action;

(2) A description of the class or classes in whose behalf the
action is brought;

(3) Facts showing that the party is entitled to maintain the
action under FRCivP 23(a) and (b); and

(4) A proposed date for the Court to consider whether the
case can be maintained as a class action.

16-10. Case Management Conference.

(&) Initial Case Management Conference. Unless otherwise ordered, no
later than the date specified in the Order Setting Initial Case Management
Conference, the Court will conduct an initial Case Management Conference. The
assigned District Judge may designate aM agigtrate Judge to conduct theinitial Case
Management Conference and, subjectto 28 U.S.C. 8636, other pretria proceedings
in the case. Unless excused by the Judge, lead trial counsel for each party must
attend the initial Case Management Conference. Requests to participate in the
conference by telephone must be filed and served at least 5 days before the
conference or in accordance with the Standing Orders of the assigned Judge.
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(b) CaseManagement Orders. After aCase Management Conference, the
Judge will enter a Case Management Order or sign the Joint Case Management
Statement and Proposed Order submitted by the parties. Thisorder will complywith
FRCivP 16(b) and will identify the principal issuesin the case, establish deadlines
for joining parties and amending pleadings, identify and set the date for filing any
motions that should be considered early in the pretrial period, establish adisclosure
and discovery plan, set appropriate limits on discovery and refer the case to ADR
unless such a referral would be inappropriate. In addition, in the initial Case
Management Order or in any subsequent case management order, the Court may
establish deadlines for:

(1) Commencement and completion of any ADR
proceedings;

(2) Disclosure of proposed expert or other opinion witnesses
pursuant to FRCivP 26(a)(2), as well as supplementation of such
disclosures;

(3) Conclusion of pretrial discovery and disclosure;
(4) Hearing pretrid motions;

(5) Counsel to meet and confer to preparejoint final pretrid
conferencestatement and proposed order and coordinated submission
of trial exhibits and other material;

(6) Filing joint final pretrial conference statement and
proposed order;

(7) Lodging exhibits and other trial material, including
copies of all exhibits to be offered and all schedules, summaries,
diagramsand chartsto be used at thetrial other than for impeachment
or rebuttal. Each proposed exhibit must be premarked for
identification. Upon request, a party must make the original or the
underlying documents of any exhibit available for inspection and

copying;

(8) Servingandfiling briefson all significant disputed issues
of law, including procedural and evidentiary issues;

(9 In jury cases, serving and filing requested voir dire

guestions, jury instructions, and forms of verdict; or in court cases,
serving and filing proposed findings of fact and conclusions of law;
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(10) Servingand filing statementsdesignating excerptsfrom
depositions (specifying the witness and page and line references),
from interrogatory answers and from responses to requests for
admission to be offered at the trial other than for impeachment or
rebuttd;

(11) A date by which parties objecting to receipt into
evidence of any proposedtestimony or exhibit must adviseand confer
with the opposing party with respect to resolving such objection;

(12) A final pretrial conference and any necessary Court
hearing to consider unresolved objections to proposed testimony or
exhibits;

(13) A trial date and schedule;

(14) Determination of whether the casewill be maintained as
aclass action; and

(15) Any other activities appropriate in the management of
the case, including use of procedures set forth in the Manual for
Complex Litigation.

(c) Subsequent Case M anagement Conferences. Pursuant to FRCivP 16,
the assigned Judge or M agistrate Judge may, sua sponteor inregponseto a stipul ated
request or motion, schedule subsequent case management conferences during the
pendency of an action. Each party must be represented at such subsequent case
management conferences by counsel having authority with respect to matters under
consideration.

(d) Subsequent Case M anagement Statements. Unlessotherwiseordered,
no fewer than 10 days before any subsequent case management conference, the
partiesmust file a Joint Case M anagement Statement, reporting progressor changes
sincethelast statement wasfiled and making proposal s for the remander of the case
development process. Such statements must report the parties’ views about whether
using some form of ADR would be appropriate.

Commentary
See Appendix B to these L ocal Rules for sample form. See also “Forms’
link on the Court’s Internet site, located at http://www.cand.uscourts.gov
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23. CLASSACTIONS
23-1. Private Securities Actions.

(a) Filingand Serving Required Notices. Not later than 20 daysafter filing
the complaint in any action governed by the Private SecuritiesLitigation Reform Act
of 1995, Pub. L. No. 104-67, 109 Stat. 737 (1995), the party filing that complaint and
seeking to serveas|ead plaintiff must serve and fileacopy of any notice required by
the Act.

Cross Reference
See Civil L.R. 3-7 “Civil Cover Sheet and Certification in Private
Securities Actions.”

(b) Motion to Serve as Lead Plaintiff. Not later than 60 days after
publication of the noticesreferredtoin Civil L.R. 23-1(a), any party seeking to serve
as lead plaintiff must serve and file a motion to do so. The motion must set forth
whether the party cdams entitlement to the presumption set forth in section
27(a)(3)(B)(ii)(1) of the Securities Act or section 21D(a)(3)(B)(iii)(I) of the
Securities Exchange Act or that the presumptionisrebutted and the reasonstherefor.

Cross Reference
See Civil L. R. 5-5“ Manner of Service,” regarding time and methodsfor
service of pleadings and papers.

Commentary
A “Model Stipulation and Proposed Consolidation Order for Securities
Fraud ClassActions” isavailable from the Clerk in civil actions containing aclaim
governed by the Private SecuritiesLitigation Reform Act of 1995, Pub. L. No. 104-
67, 109 Stat. 737 (1995), and is part of the materials provided to the filing party for
service on all partiesintheaction pursuant to Civil L.R. 4-2. Seealso “Forms” link
on the Court’s Internet site, located at http://www.cand.uscourts.gov

23-2. Electronic Posting of Certain Documents Filed in Private Securities
Actions.

(a) ElectronicPosting. All postable documents, asdefined in subsection (b)
of thisrule, required to befiled pursuant to Civil L.R. 5-1 in any private civil action
containing aclaim governed by the Private SecuritiesLitigation Reform Act of 1995,
Pub. L. No. 104-67, 109 Stat. 737 (1995), must be timely posted at a Designated
Internet Site. The party or other person filing such document is responsible for
timely posting.

(b) Postable Documents. For purposesof this Rule, “postable documents’
means:

(1) Any pleading specified in FRCivP 7(a);
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(2) Any briefs, declarations or affidavits filed pursuant to
FRCivP 12, 41 or 56;

(3 Any briefs, declarations or affidavits relating to
certification of aclass pursuant to FRCivP 23;

(4) Any briefs, declarations or afidavits relating to
designation of alead plaintiff pursuantto 15 U.S.C. 88 77z-1(a)(3) or
78u-4(a)(3);

(5) Anyreport, statement, declaration or affidavit of an expert
witness designated to testify, whether filed pursuant to FRCivP
26(a)(2)(B), or otherwise;

(6) Any pretrid conference statement pursuant to Civil L.R.
16-10, pretria briefs or motionsin limine;

(7) Any filing concerning approval of a settlement of the
action; and

(8 Any filing concerning any request for attorney fees or
costs.

(9) Provided however, that no person shall berequired by this
Rule to post any:

(A) Document which is filed under seal with the
written consent of the Court, whether pursuant to a pre-
existing written confidentiality order, or otherwise; or

(B) Exhibits, appendixesor other attachments
to documents otherwise required to be posted; or

(C) Briefs, declarations or affidavits which are not
available in electronic form in the possession, custody or
control of the person filing the document, or such person’s
counsel, agents, consultants or employees.

(c) Timely Posting. A postabledocument shall be deemed timely posted a

aDesignated Internet Sitein accordance with subsection (a) of thisruleif, ontheday
the document is filed with this Court:
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(1) An éectronic form of the filing, prepared in any
commonly used word processing format, isforwarded to aDesignated
Internet Site by dectronic transmission, e-mail, physical delivery of
adiskette, or any other means acceptable to that Designated Internet
Site, provided that such electronic delivery occurs by means
reasonably calculated toresult in delivery by thethird day following
thefiling; and

(2) Thecertificate of servicerequired by Civil L.R. 5-6 states
that servicein compliance with this rule has been accomplished to a
Designated Internet Site that is identified by its physica and
electronic addresses.

(d) Designated I nter net Site. “Designated I nternet Site” for purposesof this
rule means an Internet site that:

(1) Isaccessibleat no costto all members of the public who
are otherwise ableto accessthe I nternet through commonly used web
browsers;

(2) Chargesno feeto any party, intervenor, amicus or other
person subject to the provisions of thisrule;

(3) Placesnorestrictionson any person’sability to copy or to
download, free of charge, any materials posted on the site pursuant to
the requirements of thisrule;

(4) Maintains and responsibly operates anotification feature
whereby any member of the public can request to receive e-mail
notification, at no charge, of any posting of materials to the
Designated Internet Site;

(5) Undertakesto post on its site within two days of receipt
of the electronic copy al filings forwarded to it;

(6) Undertakesto provide e-mail notification within one day
of receipt of the éectronic copy to all other Designated Internet Sites
informing them of the posting of any materials related to securities
class action litigation;
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(7) Maintainsand publicizesaphysical addressto which the
United States Postal Service or other commonly used delivery
services can make physical ddivery of documents, and/or diskettes,
an Internet address in the form of an operational Uniform Resource
Location (“URL"), and an e-mail addressto which persons subject to
paragraph (a) of thisrule can transmit el ectronic copies of documents
subject to the posting requirement of thisrule;

(8) Undertakes to disclose prominently the URLS, physical
addresses, and facsimile numbers of all other Designated Internet
Sites known to it; and

(9) Submitsto the Secretary of the Securities and Exchange
Commission (the“ Secretary” ) astatement signed by amember of the
bar that: identifies the Designated Internet Site through its URL;
providesthe name, address, tel ephone number, facsimile number and
e-mail addressof one or more personsresponsiblefor operation of the
site; and attests that the site satisfies the requirements of the rule and
that it will promptly notify the Secretary should it cease to be a
Designated Internet Site.

(e) Suspension of Posting Requirements. Compliancewith thisruleisnot
required for any document filed at any time duringwhich no Designated Internet Site
isoperaional.

Cross Reference
See Civil L.R. 3-7 “Civil Cover Sheet and Certification in Private
Securities Actions.”

Commentary

The Private SecuritiesLitigation Reform Act of 1995, Pub. L. No.104-67,
109 Stat. 737 (1995), (the “Reform Act”) contains several provisions designed to
disseminate broadly to investorsinformation relating to theinitiation and settlement
of class action securities fraud litigation in the federal courts. See, e.g., 15 U.S.C.
8877z-1(a)(3)(A), 77z-1(a)(7), 78u-4(a)(3)(A), 78u-4(a)(7). Thelegislativehistory
of that Act makes clear that Congress intended that litigants also make use of
“electronic or computer services” to notify class members. H.R. Conf. Rep. 369,
104th Cong., 1st Sess. 34 (1995).

Notification to class members traditionally involves a combination of
mailings and newspaper advertisements that are expensive, employ small type,
convey little substantive information and that may be difficult for members of the
classtolocate. Therapid growth of Internet technology providesavaluable means
whereby extensive amounts of information can be communicated at low cost to all
actual or potential members of a class, aswell as to other members of the public.
Consistent with Congressional intent to promote the use of “electronic or computer
services”, this rule seeks to employ Internet technology to disseminate broadly
information related to class action securities fraud litigation.
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Civil L.R. 23-2 is designed to capitalize on the potentially substantial
benefits of the Internet for class members, counsel, and the Court while imposing
de minimis costs. Compliance is simple and inexpensive: it is accomplished by
sending an e-mail copy or a diskette of a filing that already exists on a
wordprocessor to a Designated I nternet Site which chargesno feefor the services
it renders. The rule specifically does not require that counsel create electronic
versionsof filings, attachments, exhibits, or other materialsthat do not already exist
in readily accessible machine-readable form. Postingto a Designated Internet Site
is not a substitute for other applicable filing requirements.

The benefitsof Internet accessto these documentsareseveral. Clientswill
be able easily to monitor developmentsinlitigation pursued on their behalf. Courts
and counsel will be able to observelitigation developmentsover abroader span of
disputes and thereby become better informed with regard to emergingissuesin this
complex area of the law. With addition of full text search engines to the data
contained in Designated Internet Sites, courts, litigants, and class members alike
will be ableto search efficiently themost significant filingsin class action securities
fraud litigation for issues and facts relevant to their analyses. Search tools now
limited to the analysis of judicial decisions will thus become applicable to the
record in a case itself.

Linksto Designated Internet Sites may be found at the following I nternet
address:  http://securities.stanford.edu

The Court recognizes the novel nature of this posting requirement. The
Court therefore proposes to adopt the rule on a temporary basis and will regularly
review itsoperation and any difficulties that may arise.
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26. GENERAL PROVISIONS GOVERNING DISCOVERY
26-1. Custodian of Discovery Documents.

Theparty propounding interrogatories, requestsfor production of documents,
or requests for admission must retain the original of the discovery request and the
original response. That party shall be the custodian of these materials. FRCivP
30(f) identifies the custodian of the original transcript or recording of a deposition.

Commentary
Counsel should consider stipulatingto sharing diskettes or other computer-
readable copies of discovery requests, such as interrogatories and requests for
production of documents, as well as responses to such requests, to save costs and
to facilitate expeditious pretrial discovery.

26-2. Discovery Cut-Off; Deadlineto File Motionsto Compel.

Unlessotherwise ordered, asused in any order of this Court or in these L ocal
Rules, a*“discovery cut-off” is the date by which all responses to written discovery
are due and by which all depositions must be concluded.

Where the Court has set a single discovery cut-off for both fact and expert
discovery, no motionsto compel discovery may befiled morethan 7 court daysafter
the discovery cut-off.

Where the Court has set separate deadlines for fact and expert discovery, no
motions to compel fact discovery may befiled morethan 7 court days after the fact
discovery cut-off, and no motionsto compel expert discovery may befiled morethan
7 court days after the expert discovery cut-off.

Discovery requeststhat cal for responses or depositions after the applicable
discovery cut-off are not enforceable, except by order of the Court for good cause
shown.

Cross Reference
See Civil L.R. 37 “ Compelling Discovery or Disclosure.”

Commentary
Counsel should initiate discovery requests and notice depositions
sufficiently in advance of the cut-off date to comply with thislocal rule.
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30. DEPOSITIONS
30-1. Required Consultation Regarding Scheduling.

For the convenience of witnesses, counsel and parties, before noticing a
deposition of aparty or witness affiliated with aparty, the noticing party must confer
about the scheduling of the deposition with opposing counsel or, if the party is pro
se, the party. A party noticing a deposition of a witness who is not a party or
affiliated with a party must also meet and confer about scheduling, but may do so
after serving the nonparty witness with a subpoena.

30-2. Numbering of Deposition Pages and Exhibits.

(a) Sequential Numbering of Pages. The pagesof thedepositionof asingle
witness, even if taken at different times, must be numbered sequentidly.

(b) Sequential Numbering of Exhibits. Documentsidentified as exhibits
during the course of depositions and at trial must be numbered and organized as
follows:

(1) At the outset of the case, counsel must meet and confer
regarding the sequential numbering system that will be used for
exhibits throughout the litigation, including trial.

(2) If the pages of an exhibit are not numbered internally and
it is necessary to identify pages of an exhibit, then each page must
receive a page number designation preceded by the exhibit number
(e.g., Exhibit 100-2, 100-3, 100-4).

(3) To the extent practicable, any exhibit which is an exact
duplicate of an exhibit previously numbered must bear the same
exhibit number regardless of which party is using the exhibit. Any
version of any exhibit whichisnot an exact duplicate must be marked
and treated as a different exhibit, bearing a different exhibit number.

(4) Inaddition to exhibit numbers, documents may bear other
numbers or letters used by the parties for internal control purposes.
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33. INTERROGATORIES
33-1. Form of Answersand Objections.

Answersand objectionsto interrogatories mus set forth each questionin full
before each answer or objection.

33-2. Demandsthat a Party Set Forth the Basis for a Denial of a Requested
Admission.

A demand that a party set forth the basis for a denial of an admission
requested under FRCivP 36 will be treated as a separate discovery request (an
interrogatory) and is allowable only to the extent that a party isentitled to propound
additional interrogatories.

Cross Reference
To the same effect, see Civil L.R. 36-2.

Commentary
Under FRCivP 36, a party is not required to set forth the basis for a
unqualified denial.

33-3. Motionsfor LeavetoPropound Morelnterrogatories Than Per mitted by
FRCivP 33.

A motion for leave to propound more interrogatories than permitted by
FRCivP 33 must be accompanied by amemorandum which setsforth each proposed
additional interrogatory and explains in detail why it is necessary to propound the
additional questions.

34. PRODUCTION OF DOCUMENTSAND THINGS
34-1. Form of Responsesto Requestsfor Production.

A response to a request for production or inspection made pursuant to
FRCivP 34(a) must set forth each request in full before each response or objection.
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36. REQUESTSFOR ADMISSION
36-1. Form of Responsesto Requestsfor Admission.

Responsesto requests for admission must set forth each request in full before
each response or objection.

36-2. Demandsthat a Party Set Forth the Basis for a Denial of a Requested
Admission.

A demand that aparty set forth the basisfor adenial of arequested admission
will betreated asaseparate discovery request (aninterrogatory) andisalowableonly
to the extent that a party is entitled to propound additional interrogatories.

Cross Reference
To the same effect, see Civil L.R. 33-2.

Commentary
Under FRCivP 36, a party is not required to set forth the basis for a
unqualified denial.

37. MOTIONSTO COMPEL DISCLOSURE OR DISCOVERY
OR FOR SANCTIONS

37-1. Proceduresfor Resolving Disputes.

(a) ConferenceBetween Counsel Required. The Court will not entertain
arequest or amotion to resolve a disclosure or discovery dispute unless, pursuant to
FRCivP 37, counsel have previously conferred for the purpose of attempting to
resolve all disputed issues. If counsel for the moving party seeks to arrange such a
conference and oppos ng counsel refuses or failsto confer, the Judge may impose an
appropriatesanction, which may includean order requiring payment of dl reasonable
expenses, including attorney’ s fees, caused by the refusal or failure to confer.

(b) Requests for Intervention During a Discovery Event. If adispute
arisesduring adiscovery event the parties must attempt to resol ve the matter without
judicial intervention by conferring in good faith. If good faith negotiations between
the parties fail to resolve the matter, and if disposition of the dispute during the
discovery event likely would result in substantial savingsof expense or time, counsel
or a party may contact the chambers of the assigned District Judge or Magidrate
Judge to ask if the Judge is available to address the problem through a telephone
conference during the discovery event.
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37-2. Form of Motionsto Compel.

In addition to complying with gpplicable provisions of Civil L.R. 7, amotion
to compel further responsesto discovery requests must set forth each requestinfull,
followed immediately by the objections and/or responses thereto. For each such
request, the moving papers must detail the basisfor the party’ s contention that it is
entitled to the requested discovery and must show how the proportionality and other
requirements of FRCivP 26(b)(2) are satisfied.

37-3. Motionsfor Sanctionsunder FRCivP 37.

When, in connection with a dispute about disclosure or discovery, a party
moves for an award of attorney fees or other form of sanction under FRCivP 37, the
motion must:

(@ Comply with Civil L.R. 7-8 and Civil L.R. 7-2; and

(b) Be accompanied by competent declarations which:

(1) Set forth the facts and circumstances that support the
motion;

(2) Describein detail the efforts madeby the moving party to
secure compliance without intervention by the Court; and

(3) If attorney fees or other costs or expenses are requested,
itemize with particularity the otherwise unnecessary expenses,
including attorney fees, directly caused by the aleged violation or
breach, and set forth an appropriate justification for any attorney-fee
hourly rate claimed.
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40. TRIAL
40-1. Continuance of Trial Date; Sanctionsfor Failureto Proceed.

No continuance of a scheduled trial date will be granted except by order of
the Court issued in response to a motion made in accordance with the provisions of
Civil L.R. 7. Failure of aparty to proceed with the trial on the scheduled trial date
may result in theimposition of appropriate sanctions, including dismissal or entry of
default. Jury costs may be assessed as sanctions against a party or the party’s
attorney for failure to proceed with a scheduled trial or failure to provide the Court
with timely written notice of a settlement.

Commentary

Counsel should consult any Standing Ordersissued by the assigned Judge
with respect to the conduct of trial. Such orders are available from the Clerk.
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54. COSTS
54-1. Filing of Bill of Costs.

(@ Time for Filing and Content. No later than 14 days after entry of
judgment or order under which costs may be claimed, a prevailing party claiming
taxable costs must serve and file a bill of costs. The bill must state separately and
specifically each item of taxable costs claimed. It must be supported by an affidavit,
pursuant to 28 U.S.C. §1924, tha the costs are correctly stated, were necessarily
incurred, and are allowable by law. Appropriate documentation to support eachitem
claimed must be attached to the bill of costs.

Cross Reference
See Civil L. R. 5-5“ Manner of Service,” regarding time and methods for
service of pleadings and papers.

(b) Effect of Service. Serviceof hill of costsshall constitute notice pursuant
to FRCivP 54(d), of arequest for taxation of costs by the Clerk.

(c) Waiver of Costs. Any party who failsto file abill of costs within the
time period provided by this rule will be deemed to have waived costs.

Commentary
The 14-day time period set by this rule is inapplicable where the statute
authorizing costs establishes a different time deadline, (e.g., 28 U.S.C. §
2412(d)(1)(B) setting 30 days from final judgment as time limit to file for fees
under Equal Access to Justice Act).

54-2. ObjectionstoBill of Costs

(@) Timefor Filing Objections. Within 10 days &fter service by any party
of itsbill of costs, the party againg whom costs are claimed must serve and file any
specific objectionsto any item of cost claimed in the bill, succinctly setting forth the
grounds of each objection.

(b) Meet and Confer Requirement. Any objectionsfiled under thisLocal
Rule must contain a representation that counsel met and conferred in an effort to
resolve disagreement about the taxabl e costs claimed in the bill, or that the objecting
party made agood faith effort to arrange such a conference.
54-3. Standardsfor Taxing Costs.

(a) Feesfor Filing and Service of Process.

(1) TheClerk’sfiling feeisallowableif paid by the claimant.
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(2) Fees of the marshal as set forthin 28 U.S.C. § 1921 are
allowableto the extent actually incurred. Feesfor service of process
by someone other than the marshal acting pursuant to FRCivP 4(c),
areallowableto the extent reasonably required and actually incurred.

(b) Reporters Transcripts.

(1) The cost of transcripts necessarily obtained for an appeal
isalowable.

(2) Thecost of atranscript of astatement by aJudgefromthe
bench which is to be reduced to aformal order prepared by counsel
isalowable.

(3) The cost of other transcripts is not normaly dlowable
unless, beforeitisincurred, it isapproved by aJudge or sipulatedto
be recoverable by counsel.

(c) Depositions.

(1) The cost of an original and one copy of any deposition

(including video taped depostions) taken for any purpose in

connection with the case is allowable.

(2) Theexpensesof counsel for attending depositionsare not
alowable.

(3 The cost of reproducing exhibits to depositions is
allowable if the cost of the deposition is allowable.

(4) Notary fees incurred in connection with taking
depositions are allowable.

(5) The attendance fee of a reporter when a witness fails to
appear is allowable if the claimant made use of available process to
compel the attendance of the witness.

(d) Reproduction and Exemplification.
(1) The cost of reproducing and certifying or exemplifying

government records used for any purpose in the case is allowable.

(2) The cost of reproducing disclosure or formal discovery
documents when used for any purpose in the caseis alowable.
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(3) The cost of reproducing copies of motions, pleadings,
notices, and other routine case papersis not alowable.

(4) The cost of reproducing trial exhibitsis allowable to the
extent that a Judge requires copies to be provided.

(5) The cost of preparing charts, diagrams, videotapes and
other visual aids to be used as exhibits is allowable if such exhibits
are reasonably necessay to assist the jury or the Court in
understanding theissues at thetrial.

(e) Witness Expenses. Per diem, subsistence and mileage payments for
witnesses are all owable to the extent reasonably necessary and provided for by 28
U.S.C. 8§ 1821. No other witness expenses, including fees for expert witnesses, are
alowable.

(f) Feesfor Masters and Receivers. Fees to masters and receivers are
alowable.

(g9 Costs on Appeal. Such other costs, not heretofore provided for,
authorized under Rule 39, Federal Rules of Appellate Procedure, are allowable.

(h) Costs of Bonds and Security. Premiums on undertaking bonds and
costs of providing security required by law, by order of a Judge, or otherwise
necessarily incurred are alowable.

54-4. Determination of Taxable Costs.

(a) Supplemental Documentation. The Clerk may require and consider
further affidavits and documentation as necessary to determine allowable costs.

(b) Taxation of Costs. No sooner than 10 days after abill of costs has been
filed, the Clerk shall tax costsafter considering any objectionsfiled pursuant to Civil
L.R. 54-2. Costs shall be taxed in conformity with 28 U.S.C. 8§ 1920 and 1923,
Civil L.R. 54-3, and all other applicable statutes. Onthebill of costsor in aseparate
notice, the Clerk shall indicate which, if any of the claimed costs are alowed and
againg whom such costs are allowed. The Clerk shall serve copies of the notice
taxing costs on all parties on the day in which costs are taxed.

54-5. Mation for Review of Clerk’s Taxation of Costs.

Pursuant to FRCivP 54(d)(1), any motion for review of the Clerk’ staxation
of costs must be filed within 5 days of the entry of the notice of taxation of costs.
The motion must conform to the requirements of Civil L.R. 7-2 through 7-5. If no
motion is filed within 15 days of the Clerk’s taxation of costs the Clerk’'s
determination of costs shall befinal.
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54-6. Mation for Attorney’s Fees.

(@ Timefor Filing Motion. Unless otherwise ordered by the Court after
astipulation to enlarge time under Civil L.R. 6-2 or amotion under Civil L.R. 6-3,
motions for awards of attorney’ s fees by the Court must be served and filed within
14 days of entry of judgment by the District Court. Filing an appeal from the
judgment does not extend the time for filing amotion. Counsel for the respective
parties must meet and confer for the purpose of resolving all disputed issuesrelating
to attorney’s fees before making a mation for awvard of attorney’s fees.

Commentary
A short time period of only 14 days from the entry of judgment for filing
amotion for attorney’s feesis set by FRCivP 54(d)(2)(B). Counsel who desire to
seek an order extending the time to file such a motion, either by stipulation (See
Civil L.R.6-2) or by motion (See Civil L.R. 6-3), areadvised to seek such an order
as expeditiously as practicable.

(b) Form of Motion. Unlessotherwise ordered, the motion for attorney fees
must be supportedby declarationsor affidavitscontaining thefollowing information:

(1) A statement that counsel have met and conferred for the
purpose of attempting to resolve any disputes with respect to the
motion or astatement that no conference was held, with certification
that the applying attorney made a good faith effort to arrange such a
conference, setting forth the reason the conference was not held; and

(2) A statement of the services rendered by each person for
whose servicesfees are claimed together with a summary of thetime
spent by each person, and astatement describing the manner inwhich
timerecords were maintained. Depending on the circumstances, the
Court may require production of an abstract of or the contemporary
time records for inspection, including in camera inspection, as the
Judge deems appropriate; and

(3 A brief description of relevant qualifications and
experience and a statement of the customary hourly charges of each
such person or of comparable prevailing hourly rates or other
indication of value of the services.
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56. SUMMARY JUDGMENT
56-1. Timeand Content of Motion for Summary Judgment.

Motions for summary judgment or summary adjudication and opposition to
such motions must be noticed as provided in Civil L.R. 7-2 and 7-3. If papers are
filed or served without supporting affidavits or in accordance with the time period
allowed in FRCivP 56(c), the Court may, sua sponte or pursuant to a motion under
Civil L.R. 7-7, reschedule the hearing so as to give a moving party time to file
affidavits or to give an opposing party the amount of advance notice required under
Civil L.R. 7-2.

Commentary
FRCivP 56 allows summary judgment motionsto be served 10 daysbefore
the hearing with or without supporting affidavits. Opposing affidavits may be
served theday prior to the hearing. While the Court may not preclude a party from
proceeding in accordance with the Federal Rules, it may reschedule the hearing to
allow a party an opportunity to respond in the time and manner provided by Civil
L.R.7-2 and 7-3.

56-2. Separate or Joint Statement of Undisputed Facts.

(@) No Separate Statement Allowed Without Court Order. Unless
required by the assigned Judge, no separate statement of undisputed facts or joint
statement of undisputed facts shall be submitted.

(b) Procedureif Joint Statement Ordered. If the assigned Judge orders
the submission of ajoint statement of undisputed facts, the parties shall confer and
submit, on or before adate set by the assigned Judge, ajoint statement of undisputed
facts. If the nonmoving party refusesto joinin the statement, the moving party will
neverthel ess be permitted to file the motion, accompanied by a separate declaration
of counsel explaining why ajoint statement was not filed. Whether or not sanctions
should be imposed for failure to file ajoint statement of undisputed factsis a matter
within the discretion of the assigned Judge.

56-3. Issues Deemed Established.
Statements contained in an order of the Court denying amotion for summary

judgment or summary adjudication shall not constituteissues deemed established for
purposes of thetrial of the case, unless the Court so specifies.
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58. ENTRY OF JUDGMENT

58-1. Entry of Judgment in Private Securities Actions.
In any private action subject to section 27(c)(1) of the Securities Act, 15
U.S.C. § 77z-1(c)(1), and section 21D(c)(1) of the Securities Exchange Act, 15

U.S.C. § 78u-4(c)(1), the findings required thereunder shall be entered by separate
order; until entry of such order, the Clerk shall not enter judgment in the action.
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65. INJUNCTIONS
65-1. Temporary Restraining Orders.

(@) Documentation Required. An ex parte motion for a temporary
restraining order must be accompanied by:

(1) A copy of the complaint;

(2) A separate memorandum of points and authorities in
support of the motion;

(3) The proposed temporary restraining order; and

(4) Such other documentsin support of the motion whichthe
party wishes the Court to consider.

(b) NoticetoOpposition of Ex Parte M otion. Unlessrelieved by order of
a Judge for good cause shown, on or before the day of an ex parte motion for a
temporary restraining order, counsel applying for the temporary restraining order
must deliver notice of such motion to opposing counsd or party.

Cross Reference
See Civil L. R. 5-5(a)(2) “Manner of Service,” regarding time and
methods for delivery of pleadings and papers.

(c) Form of Temporary Restraining Order. No temporary restraining
order will be issued except with an order to show cause fixing the time for hearing
amotion for apreliminary injunction, which shall be scheduled pursuant to FRCivP
65(b). Proposed orderssubmitted under thisRule must provideaplacefor the Judge
to fix the time within which the restraining order and all supporting pleadings and
papers must be served upon the adverse party of any opposing papers.

65-2. Motion for Preliminary Injunction.

Motions for preliminary injunctions unaccompanied by a temporary
restraining order are governed by Civil L.R. 7-2.
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65.1 SECURITY

65.1-1. Security.

(&) When Required. Upon demand of any party, where authorized by law
and for good cause shown, the Court may require any party to furnish security for
costswhich can be awarded agai nst such party in an anount and on such termsasthe
Court deems appropriate.

(b) Qualificationsof Surety. Every bond must have as surety either:

(1) A corporation authorized by the Secretary of the Treasury
of the United Statesto act as surety on official bondsunder 31 U.S.C.
88 9301-9306;

(2) A corporation authorized to act as surety under the laws
of the State of California;

(3) Two natural persons, who are residents of the Northern
District of California, each of whom separately own real or personal
property not exempt from execution within the district. (The total
valueof thesetwo persons’ property should be sufficient to justify the
full amount of the suretyship); or

(4) A cash deposit of the required amount, made with the
Clerk and filed with a bond signed by the principals.

(c) Court Officer as Surety. No Clerk, marshal or other employee of the
Court may be surety on any bond or other undertaking in this Court. No member of
the bar appearing for a party in any pending action, may be surety on any bond or
other undertaking in that action. However, cash deposits on bonds may be made by
members of the bar on certification that the funds are the property of a specified
person who has signed as surety on the bond. Upon exoneration of the bond, such
monies shall be returned to the owner and not to the attorney.

(d) Examination of Surety. Any party may apply for an order requiring any

opposing party to show cause why it should not be required to furnish further or
different security, or to require thejustification of personal sureties.
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66. PREJUDGMENT REMEDIES
66-1. Appointment of Receiver.

(@) Timefor Motion. A motion for the appointment of areceiver in acase
may be made after the complaint has been filed and the summons issued.

(b) Temporary Receiver. A temporary receiver may be appointed with less
notice than required by Civil L.R. 7-2 or, in accordance with the requirements and
limitations of FRCivP 65(b), without notice to the party sought to be subjected to a
receivership or to creditors.

(c) Permanent Recever. Concurrent with the appointment of atemporary
receiver or upon motion noticed in accordance with the requirements of Civil L.R.
7-2, the Judge may, upon a proper showing, issue an order to show cause, requiring
the parties and the creditors to show cause why a permanent receiver should not be
appointed.

(d) Partiesto be Notified. Within 7 days of the issuance of the order to
show cause, the defendant must provideto thetemporary receiver or, if notemporary
receiver has been appointed, to the plaintiff, alist of the defendant’s creditors, and
their addresses. Not lessthan 10 days before the hearing on the order to show cause,
notice of the hearing must be mailed to thelisted creditors by thetemporary receiver,
or, if none, by the plantiff.

(e) Bond. The Court may require any appointed receiver to furnish a bond
in such amount as the Court deems reasonable.

66-2. Employment of Attorneys, Accountantsor Investigators.

Thereceiver may not employ an attorney, accountant or investigator without
aCourt order. The compensation of all such employees shall be fixed by the Court.

66-3. Moation for Fees.

All motions for fees for services rendered in connection with areceivership
must set forth in reasonable detail the nature of the services. The motion must
include as an exhibit an itemized record of time spent and services rendered and will
be heard in open Court.

66-4. Deposit of Funds.
A receiver must deposit all funds received in the institution selected by the
Court asitsdesignated depository pursuant to 28 U.S.C. § 2041, entitling the account

with the name and number of theaction. At the end of each month, the receiver must
deliver to the Clerk a statement of account and the canceled checks.
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66-5. Reports.

Within 30 daysof appoi ntment, apermanent receiver must serveand filewith
the Court averified report and petition for instructions. The report and petition must
contain a summary of the operations of the receiver, aninventory of the assets and
their appraised value, a schedule of all receipts and disbursements, and alist of all
creditors, their addresses and theamounts of their claims. The petition must contain
thereceiver’ srecommendation as to the continuance of the receivership and reasons
therefor. At the hearing, the Judge will determine whether the receivership will be
continued and, if so, will fix the time for future reports of the receiver.

66-6. Notice of Hearings.

The receiver must give al interested parties notice of the time and place of
hearings of the following in accordance with Civil L.R. 7-2:

(a) Petitions for instructions;

(b) Petitions for the payment of dividends to creditors;
(c) Petitions for confirmation of sales of property;

(d) Reports of the receiver;

(e) Motions for fees of the receiver or of any attorney, accountant or
investigator, the notice to state the services performed and the fee requested; and

(f) Motionsfor discharge of the receiver.
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72. MAGISTRATE JUDGES; PRETRIAL ORDERS
72-1. Powersof Magistrate Judge.

Each Magistrate Judge appointed by the Court is authorized to exercise all
powersand perform all duties conferred upon Magistrate Judgesby 28 U.S.C. § 636,
by the local rules of this Court and by any written order of a District Judge
designating a Magistrate Judge to perform specific statutorily authorized dutiesin a
particular action.

72-2. Objection to Nondispositive Pretrial Decision.

Unlessotherwise ordered by the assigned District Judge, no response need be
filed and no hearing will be held concerning an objection to a Magistrate Judge's
order pursuant to FRCivP 72(a) and 28 U.S.C. § 636(b)(1)(A). The District Judge
may deny the obj ection by written order at any time, but may not grantit without first
giving the opposing party an opportunity to brief the matter. If no order denyingthe
motion or setting a briefing schedule is madewithin 15 days of filing the objection,
the objection shall be deemed denied. The Clerk shall notify parties when an
objection has been deemed denied.

72-3. Objection to Dispositive Decision.

(@) Form of Objection and Response. Any objection filed pursuant to
FRCivP 72(b) and 28 U.S.C. § 636(b)(1)(B) must be accompanied by a motion for
de novo determination, specifically identify the portions of the Magistrate Judge' s
findings, recommendation or report to which objection is made and the reasons and
authority therefor. To the extent consistent with FRCivP 72(b) and 28 U.S.C. 8§ 636,
Civil L.R. 7-2 governs presentation and consideration of such motions and
objections.

(b) Motion for Expansion of Record or for Evidentiary Hearing. At the
time a party files an objection or response, the party may make a motion for
expansion or addition to the record of the proceedings before the Magistrate Judge
or for an evidentiary hearing.

(¢) Ruling on Objection Limited to Record before Magistrate Judge.
Except when the Court grantsamotion for expansion or addition to the record or for
an evidentiary hearing, the Court’s review and determination of objections filed
pursuant to Civil L.R. 72-3(a) shall be upon the record of the proceedings before the
Magistrate Judge.
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Commentary
Procedures governing review of a pretrial order by a Magistrate Judge on
matters not dispositive of a claim or defense are governed by FRCivP 72(a) and 28
U.S.C.8636(b)(1)(A). Proceduresgoverning consideration of aMagistrate Judge's
findings, report and recommendations on pretrial matters dispositive of aclaim or
defense are governed by FRCivP 72(b) and 28 U.S.C. § 636(b)(1)(B) & (C).
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73. MAGISTRATE JUDGES; TRIAL BY CONSENT
73-1. Timefor Consent to Magistrate Judge.

(a) Cases Initially Assigned to a Magistrate Judge. In cases that are
initially assigned to amagistratejudge, unlessthemagistratejudge has set adifferent
deadlinein an individual case:

(1) Partiesmust either file written consent to the jurisdiction
of themagi stratejudge, or request reassignment to adistrict judge, by
the deadline for filing the initial case management conference
statement.

(2) If amotion that cannot be heard by the magistrate judge
without the consent of the parties, pursuant to 28 U.S.C. 8§ 636(c), is
filed prior totheinitial case management conference, the partiesmust
either file written consent to the jurisdiction of the magistrate judge,
or reguest reassignment to a district judge, no later than five court
days after the motion isfiled.

(b) CaseslInitially Assigned toa District Judge. In casesthat areassigned
to adistrict judge, the parties may consent at any time to the Court reassigning the
case to a magistrate judge for al purposes, incduding entry of final judgment,
pursuant to 28 U.S.C. § 636(c).
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77. DISTRICT COURT AND CLERK
77-1. Locationsand Hours.
() Locations.

(1) TheOfficeof the Clerk of this Court which servesthe San
Francisco Courthouse is located at 450 Golden Gate Avenue, San
Francisco, California 94102.

(2) The Office of the Clerk of this Court which serves the
Oakland Courthouse is located at 1301 Clay Street, Oakland,
California 94612.

(3) TheOfficeof the Clerk of thisCourt which servesthe San
Jose Courthouse is located at 280 South First Street, San Jose,
Cdifornia95113.

(b) Hours. Theregular hours of the Offices of the Clerk arefrom 9:00 a.m.
to 4:00 p.m. each day except Saturdays, Sundays, and Court holidays.

Commentary
See Civil L.R. 5-3 regarding after-hours drop box filing.

77-2. Orders Grantable by Clerk.

The Clerk is authorized to sign and enter orders specifically dlowed to be
signed by the Clerk under the Federal Rules of Civil Procedureand theselocal rules.
In addition, the Clerk may sign and enter the following orders without further
direction of aJudge:

(&) Orders specifically appointing persons to serve process in accordance
with FRCivP 4;

(b) Orders on consent noting satisfaction of a judgment, providing for the
payment of money, withdrawing stipulations, annulling bonds, exonerating sureties
or setting aside a defaullt;

(c) Ordersof dismissal on consent, with or without prejudice, except in cases
to which FRCivP 23, 23.1, or 66 apply;

(d) Orders establishing a schedule for case management in accordance with
Civil L.R. 16;

(e) Orders relating or reassigning cases on behalf of the Executive
Committee; and
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(f) Orderstaxing costs pursuant to Civil L.R. 54-4.

Cross Reference
See Civil L.R. 4-2 “Certifying Service of Process;” ADR L.R. 4-12(d)
“Nonbinding Arbitration; Entry of Judgment on Award.”

77-3. Photography and Public Broadcasting.

Unless allowed by a Judge or a Magistrate Judge with respect to his or her
own chambers or assigned courtroom for ceremonial purposes, the taking of
photographs, public broadcasting or televising, or recordingfor those purposesinthe
courtroom or its environs, in connection with any judicial proceeding, is prohibited.
The term “environs,” as used in this rule, means all floors on which chambers,
courtrooms or on which Offices of the Clerk arelocated, with the exception of any
space specifically designated as a Press Room. Nothing in thisruleis intended to
restrict the use of electronic means to receive or present evidence during Court
proceedings.

77-4. Official Notices.

The following media are designated by this Court as its official means of
giving public notice of caendars, General Orders, employment opportunities,
policies, proposed modifications of these local rules or any matter requiring public
notice. The Court may designate any one or a combination of these media for
purposes of giving notice as it deems appropriate:

(a) Bulletin Board. A bulletin board for posting of official notices shall be
located at the Office of the Clerk at each courthouse of this district.

(b) Internet Site. Thelnternet site, located at http://www.cand.uscourts.gov,
isdesignated asthedistrict’ sofficial Internet site and may be used for the posting of
officid notices.

(c) Newspapers. The following newspapers are designated as official
newspapers of the Court for the posting of official notices:

(1) The Recorder; or

(2) The San Francisco Daily Journal; or

(3) The San Jose Post-Record, for matters pending inthe San
Jose Division, in addition to the newspapers listed in subparagraphs
(1) and (2); or

(4) The Times Standard, for matters pending before a Judge
sitting in Eureka.
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77-5. Security of the Court.

The Court, or any Judge, may from time to time make such ordersor impose
such requirements as may be reasonably necessary to assure the security of the Court
and of all personsin attendance.

77-6. Weaponsin the Courthouse and Courtroom.

(@ Prohibition on Unauthorized Weapons. Only the United States
Marshal, Deputy Marshds and Court Security Officers are authorized to carry
weapons within the confines of the courthouse, courtrooms, secured judicial
corridors, and chambers of the Court. When the United States Marsha deems it
appropriate, upon notice to any affected Judge, the Marsha may authorize duly
authorized law enforcement officers to carry weapons in the courthouse or
courtroom.

(b) Use of Weapons as Evidence. Inall casesin which aweapon isto be
introduced as evidence, before bringing the weapon into a courtroom, the United
States Marshal or Court Security Officer on duty must be notified. Before aweapon
is brought into a courtroom, it must be inspected by the United States Marshal or
Court Security Officer to ensure that it is inoperable, appropriately marked as
evidence and the assigned Judge notified

77-7. Court Library.

The Court maintains a law library primarily for the use of Judges and
personnel of the Court. In addition, attorneys admitted to practicein this Court may
usethelibrary where ci rcumstances requirefor actionsor proceedings pending in the
Court. Thelibrary is operated in accordance with such rules and regulations as the
Court may from timeto time adopt.

77-8. Complaints Against Judges.

Pursuant to 28 U.S.C. § 372(c), any person alleging that a Judge of thisCourt
has engaged in conduct prgudicial to the effective and expeditious administration of
the business of the Court or aleging that a Judge is unable to discharge al of the
duties of office by reason of mental or physical disability may file with the Clerk of
the Court of Appeals for the Ninth Circuit a written complaint containing a brief
statement of thefacts constituting such conduct. The Clerk of this Court must supply
to any person wishing to file such a complant:

(@ A copy of the Rules of the Judicial Council of the Ninth Circuit
Governing Complaints of Judicial Misconduct or Disability;

Published December 2004 C| V 91



Civil Local Rules

(b) A copy of the complaint form required by Rule 2(a), Ninth Circuit
Judicial Council Rules for Complaints of Judicial Misconduct to be used for filing
such a complaint; and

(c) A pre-addressed envelope to the Clerk of the Ninth Circuit Court of
Appeals, marked " Complaint of Misconduct and/or Disability” pursuant to Rule2(h),
Rules of Judicial Council of Ninth Circuit Governing Complaints of Misconduct.
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79. BOOKS AND RECORDSKEPT BY THE CLERK
79-1. Transcript and Designation of Record on Appeal.

If aparty ordersatranscript, in accordancewith and within thetime provided
by FRAppP 10(b) and falls to make satisfactory arrangements for payment of such
transcript with the court reporter at or before thetime of ordering such transcript, the
court reporter must promptly notify the Clerk and such party. Within 10 days after
receipt of such notice from the court reporter, the party ordering a transcript must
make satisfactory arrangementsfor payment. Thereporters' transcript must befiled
within 30 days of the date such arrangements have been made. Failure to make
satisfactory arrangements for payment within the time specified shall be certified by
the Clerk of the Court to the Court of Appealsfor the Ninth Circuit asafailureby the
party to comply with FRAppP 10(b)(4).

Cross Reference
See Ninth Circuit Rule 10-3 “Ordering the Reporter’s Transcript.”

79-2. Exdusionsfrom Record on Appeal.

The Clerk will not includein the record on apped the following items unless
their inclusionis specifically requested in writing and supported by abrief statement
of the reason therefor:

(&) Summons and returns,

(b) Subpoenas and returns;

(c) Routine procedural motions and orders, such as motions for extensions
of or shortening time; and

(d) Routine procedurd notices.
79-3. Files, Custody and Withdrawal.

All files of the Court shall remain in the custody of the Clerk and no record
or paper belonging to the files of the Court may be taken from the custody of the
Clerk without a specia order of a Judge and a proper receipt signed by the person
obtaining the record or paper. No such order will be made except in extraordinary
circumstances.

79-4. Custody and Dispodtion of Exhibitsand Transcripts.
(a) Custody of ExhibitsDuring Trial or Evidentiary Hearing. Unlessthe

Court directs otherwise, each exhibit admitted into evidence during atrial or other
evidentiary proceeding shall be held in the custody of the Clerk.

Published December 2004 C| V 93



Civil Local Rules

(b) Removal of Exhibits Upon Conclusion of Proceeding. At the
conclusion of a proceeding in this Court, any exhibit placed in the custody of the
Clerk pursuant to Civil L.R. 79-4(a) must be removed by the party which submitted
it into evidence. Unless otherwise permitted by the Court, no exhibit may be
removed earlier than:

(1) 10 days after expiration of the time for filing a notice of
appeal, if no notice of appeal isfiled in the proceeding by any party;
or

(2) 10 daysafter amandateissuesfrom the Court of Appeals,
if an appeal was taken by any party to the proceeding.

(c) Disposition of Unclaimed Exhibits. Unless otherwise directed by the
Court, the Clerk may destroy or otherwise dispose of exhibits not reclamed within
20 days after the time set for removal under thisrule.

79-5. Filing Documents Under Seal.

(a) SpecificCourt Order Required. Nodocument may befiled under sedl,
i.e., closed to inspection by the public, except pursuant to a Court order that
authorizesthe sealing of the particular document, or portionsthereof. A sealing order
may issueonly upon arequest that establishesthat the document, or portionsthereof,
isprivileged or protectable as atrade secret or otherwise entitled to protection under
thelaw, [hereinafter referred to as*“sealable.”] Therequest must be narrowly talored
to seek sealing only of sealable material, and must conform with Civil L.R. 79-5(b)
or (). A stipulation, or ablanket protective order that allows a party to designate
documents as sealable, will not suffice to allow the filing of documents under seal.
Ordinarily, morethan one copy of aparticular document should not be submitted for
filing under seal in a case.

Commentary

As apublic forum, the Court has a policy of providing to the public full access to
papers filed in the Office of the Clerk. The Court recognizes that, in some cases, the Court
must consider confidential information. In other cases, law or regulation requires adocument
to be filed under seal, e.g., a False Claims Act complaint. Thisrule governsrequests to file
under seal documents or things, whether pleadings, memoranda, declarations, documentary
evidence or other evidence. Proposed protective orders, in which parties establish a
procedure for designating and exchanging confidential information, must incorporate the
procedures set forth in thisrule if, in the course of proceedings in the case, a party proposes
to submit sealable information to the Judge. Thisruleis designed to ensure that the assigned
Judge receives in chambers a confidential copy of the unredacted and complete document,
annotated to identify which portions are sealable, that a separate unredacted and sealed copy
is maintained for appellate review, and that a public copy is filed and available for public
review that has the minimum redactions necessary to protect sealable information.
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(b) Request to File Entire Document Under Seal. Counsel seeking tofile
an entire document under seal must:

(1) File and serve an Administrative Motion to File Under
Seal, in conformance with Civil L.R. 7-11, accompanied by a
declaration establishing that the entire document is sealable;

(2) Lodge with the Clerk and serve aproposed order sealing
the document;

(3) Lodge with the Clerk and serve the entire document,
contained in an 82 inch by 11-inch seal ed envelope or other suitable
sealed container, with a cover sheet affixed to the envelope or
container, setting out the information required by Civil L.R. 3-4(a)
and (b) and prominently displaying the notation: “DOCUMENT
SUBMITTED UNDER SEAL”;

(4) LodgewiththeClerk for delivery tothe Judge' schambers
asecond copy of theentiredocument, inanidentical |abeled envelope
or container.

(c) Request toFileaPortion of a Document Under Seal. If only aportion
of adocument is sealable, counsel seeking to filethat portion of the document under
seal must:

(1) File and serve an Administrative Motion to File Under
Seal, in conformance with Civil L.R. 7-11, accompanied by a
declaration establishing that a portion of the document is sealable;

(2) Lodge with the Clerk and serve a proposed order that is
narrowly tailored to seal only the portion of the document which is
claimed to be sealable;

(3) Lodge with the Clerk and serve the entire document,
contained in an 82 inch by 11-inch seal ed envelope or other suitable
sealed container, with a cover sheet affixed to the envelope or
container, setting out the information required by Civil L.R. 3-4(a)
and (b) and prominently displaying the notation. “DOCUMENT
SUBMITTED UNDER SEAL.” The sealable portions of the
document must be identified by notations or highlighting within the
text;

(4) Lodgewiththe Clerk for delivery tothe Judge' schambers

asecond copy of theentiredocument, inanidentical |abeled envelope
or container, with the sealable portions identified;
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(5) Lodge with the Clerk and serve aredacted version of the
document that can befiled inthe public record if the Court grantsthe
sealing order.

Commentary

The Clerk shall stamp the sealed envelope or container containing the
lodged document, and any redacted version, as received on the date submitted.
Upon receipt of an order to file the lodged document under seal, the Clerk shall file-
stamp the seal ed envel ope or container containing the document, thedocument, and
any redacted version of thedocument as of thedate it was originally lodged with the
Court, rather than as of the date that the Court approved itsfiling under seal. Away
from public view, the Clerk shall remove the item from the envelope, place a dated
file-stamp on the original document, enter it on the docket, and place the document
in a sealed folder which shall be maintained in a secure location at the courthouse
of the assigned Judge or at the national Archives and Records Administration or
other Court-designated depository. The Clerk will file any redacted version of the
document in the public record.

(d) Filing a Document Designated Confidential by Another Party. If a
party wishesto fileadocument that has been designated confidential by another party
pursuant to aprotective order, or if aparty wishesto refer inamemorandum or other
filing to information so designated by another party, the submitting party must file
and serve an Administrative Motion for a sealing order and lodge the document,
memorandum or other filing in accordance with this rule. If only a portion of the
document, memorandum or other filing is sealable, the submitting party must also
lodge with the Court a redacted version of the document, memorandum or other
filing to be placed in the public record if the Court approves the requested sealing
order. Within five daysthereafter, the designating party must filewith the Court and
serveadeclaration establishing that the designated informationisseal able, and must
lodge and serve a narrowly tailored proposed sealing order, or must withdraw the
designation of confidentiality. If the designating party does not file its responsive
declaration as required by this subsection, the document or proposed filing will be
made part of the public record.

(e) Request Denied. If arequest tofileunder seal isdenied inpart or infull,
neither the lodged document nor any proposed redacted version will befiled. The
Clerk will notify the submitting party, hold the lodged document for three days for
the submitting party to retrieve it, and thereafter, if it is not retrieved, dispose of it.
If therequest isdenied in full, the submitting party may retain the document and not
make it part of the record inthe case, or, within 3 days, re-submit the document for
filing in the public record. If the request is denied in part and granted in part, the
party may resubmit the documentinamanner that conformsto the Court’ sorder and
thisrule.
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(f) Effect of Seal. Unless otherwise ordered by the Court, any document
filed under seal shall be kept from public inspection, including inspection by
attorneys and partiesto the action, during the pendency of the case. Any document
filed under seal in a civil case shall be open to public inspection without further
action by the Court 10 years from the datethe caseisclosed. However, a party that
submitted documents that the Court placed under seal in a case may, upon showing
good cause at the conclusion of the case, seek an order that would continue the seal
until aspecific date beyond the 10 years provided by thisrule. Nothingin thisrule
is intended to affect the normal records destruction policy of the United States
Courts. The chambers copy of sealed documentswill be disposed of in accordance
with the assigned Judge s discretion. Ordinarily these copies will be recycled, not
shredded, unless special arrangements are made.
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83. AMENDMENT OF THE LOCAL RULES
83-1. Method of Amendment.

Thelocal rules of this Court may be modified or amended by a majority vote
of the active Judges of the Court in accordance with the procedures set forth inthis
rule. Any proposed substantive modification or anendment of theselocal rules must
be submitted to a Local Rules Advisory Committee for its review, except that
amendments for form, style, grammar or consistency may be made without
submission to an Advisory Committee.

83-2. Advisory Committee on Rules.

(a) Appointment. Pursuant to 28 U.S.C. § 2077(b), the Chief Judge shall
appoint members of aLoca Rules Advisory Committee to serve such terms as the
Chief Judge shall designate.

(b) Purpose. ThelLocal Rules Advisory Committee shall elect achair, who
shall convene the committee for purposes of making a report and recommendation
to the Court with repect to the following matters:

(1) The congstency of the local rules of the Court with the
United States Constitution, Acts of Congress, the Federal Rules,
Genera Orders of the Court and Standing Orders of Judges of the

Court;

(2) Modification of thelocal rules of the Court;

(3) Mattersreferred by the Chief Judge pursuantto Civil L.R.
83-3; and

(4) Meansto facilitate understanding of thelocal rulesby the
bar and the public.

(c) Action by the Court. Upon receipt of the report of the Local Rules
Advisory Committee, the Court shall consider the report and take such action asthe
Court deems appropriate.

(d) Submission of Report toJudicial Council. Pursuant to FRCivP 83, the
Chief Judge shall submit any report by the Advisory Committee to the Judicial
Council of the Ninth Circuit, together with a report which indicates the Court’s
disposition of the issues addressed in thereport.
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83-3. Procedurefor Public Comment on Local Rules.

(@) Publication. Before becoming effective, any proposed substantive
maodification of thelocal rulesshall be subject to public comment in accordancewith
FRCivP 83.

(b) Public Submissions. Any person may submit written suggestions for
amendmentsto thelocal rules. Such suggestionsshall bedirectedto the Chief Judge,
who shall refer the matter tothe L ocal Rules Advisory Committeefor consideration.
Upon such referral, the Local Rules Advisory Committee shall acknowledge receipt
of the suggestion to the author and evaluate it in accordance with Civil L.R. 83-2.

Commentary
The 1985 Notes of the Advisory Committee on Rules suggests that in
appropriate circumstances, the requirement in FRCivP 83 that proposed rules be
subject to notice and public comment can be “ accomplished through the mechanism
of an ‘Advisory Committee’ . ..” on Rules for the district.
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